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INVITATION TO TENDER

PROCURING ENTITY: COUNTYGOVERNMENTOF BOMET

CONTRACT NAME AND DESCRIPTION: SUPPLY AND DELIVERY OF TREE SEEDLINGS.

The CountyGovernmenbf Bomeinvitessealedendersor the SUPPLYAND DELIVERY OF TREE
SEEDLINGSto BometCounty

Tendering will be conductedunder open National competitive method usinga standardizedender
document.Tenderings open tall qualified and interested Tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents
during office hours0900 to1600hours from Head of Supply Chain Management Office, Bomet County,
moredetailsare providedn PART2

Scheduleof RequirementsSectionV-Descriptionof Goodsof theTender Document.

Tender documents maybe obtained electronically from the Website www.bomet.go.ke or

www.tenders.go.ke Tenderdocuments obtaineglectronicallywill be freeof charge.

All Tenderanust be accompaniedby a Tender BID SECURINGDECLARATION FORM

TheTenderershall chronologically serialize all pagesof the tender documentssubmitted.

All responses should be done both manually and online attaching requisite documents using IFMIS
negotiation numbers provided andapy of a duly completed tender document in plain sealed
envelopemarked“TENDER NO”........ for........oe. ”? should be addressetb:

County Secretary

County Government of Bomet
P.0O.Box 1920400

Bomet

Tenderswill beopenedmmediatelyafterthe deadlinedateandtime specified belowor anydeadine date
and time specified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representativeho chooseo attend at the addressbelow.

Latetenders will be rejected.

The addresseseferred to aboveare:


http://www.bomet.go.ke/
http://www.tenders.go.ke/

A. Addressfor Submissionof Tenders Only.
TheProcuringEntity’s addresss:
County Secretary

County Government of Bomet
P.0.Box 19-20400

B. Thedeadlinefor Tender submissionis:

Date:on or beforef MONDAY 2'° DECEMBER 2024 AT 1200HOURS#{lepositedn
thetenderbox situatedat the Procurementheadquarters.

Time:[1200HOURS
C. The Tender openingshall take placeat:
Procurementheadquarters
Date:[ MONDAY 2'° DECEMBER 2024]
Time:[1200HOURS]



PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS
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General Provisions
Scope of Tender

TheProcuring Entity as defined in the TDS invites tendersfor supply of goodsand, if applicableany
RelatedServicesncidentaltheretoasspecified in SectionV, SupplyRequirementsThe name identification,
and numberof lots (contractspf this TenderDocumentare specified in the TDS.

Throughoutthis tenderingdocument:

a) theterm “in writing” meanscommunicatedn written form (e.g. by mail, email, fax, includingif
specified in the TDS, distributed or receivedthrough the electronieprocurementsystem usedby
the ProcuringEntity) with proofof receipt;

b) if the contextso requires,“singular” means‘“plural” and vice versa;

C) “Day” means calendar day, unless otherwise specified as “Business Day”. A Business Day is any day that
is an official working day of the Procuring Entity. It excludes official public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisionsof the Public ProcurementandAsset
Disposal Act, 2015, Section62 ‘“Declaration not to engagein corruption”. The tender submittedby a
personshallincludea declaratiorthatthe personshallnotengagein any corrupt or fraudulenpracticeand
adeclaratiorthatthe personor his or her subcontractorsare not debarredfrom participatingin public
procuremenproceedings.

The Procuring Entityequires compliance with the provisions of the Competition Act 2010, regalingive
practicesin contracting.Any tendererfound to haveengagedn collusive conductshall be disqualified and
criminaland/orcivil sanctionsmay be imposed.To this effect, Tendersshall berequiredto completeand
signthe“Certificate of IndependentTender Determination” annexedto theForm of Tender.

Unfair CompetitiveAdvantage- Fairnessand transparency irthe tender processrequire that the firmsor
their Affiliates competingfor a specific assignmentdo not derive a competitive advantagefrom having
providedconsultingserviceselatedto this tender. To that end, the Procuring Entity shallindicatein the
Data Sheet and make available to all the firms together with this tender documerll information
thatwould in thatrespecgive such firm any unfair competitive advantageovercompetingfirms.

Eligible Tenderers

A Tenderermay be a firm that is a private entity, an individual, a stateowned enterpriseor institution

subjectto ITT3.7,0or anycombinationof suchentitiesin theform of a joint venture (JV) under anexisting
agreemenor with theintentto enterinto suchan agreemensupportedby a letter of intent.Publicemployees
andtheir close relatives (spouses,children, brothers, sisters and uncles and auntspre not eligible to

participatein the tender.

In thecaseof a joint venture,all membersshall be jointly and severally liable for the executionofthe
entireContract in accordancewith the Contract terms. The JV shall nominate a Representativevho
shall have the authority to conductall businessfor and on behalf of any and all the memberof the
JV during the Tenderingprocessand, in the event the JV is awarded the Contract, during contract
execution. The maximum numberof JV membershallbe specified in the TDS.

Public Officers of the Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brotheror Sister of a Spousetheir businessassociate®r agentsand firms/organizations in whichthey
havea substantiabr controlling interestshall not be eligible to tender or be awardeda contractPublic
Officers are also notallowed to participatein any procuremenproceedings.

A Tenderer shall not have a conflict of interest. Any Tendererfound to have a conflict of interest shall
bedisqualified. A Tenderemaybe consideredo havea conflict of interestfor the purposeof this Tendering
processif the Tenderer:
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a) directly or indirectly controls, is controlled byor is under commoncontrol with anotherTenderer;or

b) receivesor has receivedany direct or indirect subsidy from another Tenderer;or
c) hasthe same- representativeor ownershipas another Tenderer;or

d) hasa relationshipwith anotherTenderer,directly or through commonthird parties, that puts it in
a positionto influence the Tender of another Tenderer,or influence the decisionsof the Procuring
Entity regardingthis Tenderingprocess; or

e) or any of its affiliates participatedas a consultant inthe preparationof the designor technical
specifications of thegoods thatare the subjectof the Tender;or

f) oranyof its affiliates hasbeenhired (or is proposedo be hired) by the Procuring Entity or
Procuring Entity for the Contractimplementation;or

g) would be providing goods, works, or nornrconsulting servicesresulting from or directly relatedto
consulting servicesfor the preparationor implementationof the project specified in the TDS ITT
1.1thatit providedor wereprovided by any affiliate that directly or indirectly controls, is controlled
by, or is undercommoncontrol with thatfirm; or has a close businessor family relationshipwith a
professionastaffof the ProcuringEntity (or of the projectimplementingagencywho: (i) are directly
or indirectly involved in the preparationof the tenderingdocumentr specifications of the Contract,
and/ortheTenderevaluationprocessof such Contract;or (ii) wouldbeinvolvedin theimplementation
or supervisiorof such Contractunlessthe conflict stemmingrom suchrelationshiphasbeenresolved
in a manneracceptableto the ProcuringEntity throughouthe Tenderingprocessandexecution of
the Contract.

A tendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpractice. Atenderer
thatis provento havebeeninvolvedin any of thesepracticesshall be automaticallydisqualified.

A firm thatis aTenderel(eitherindividually or as a JV member)shall not submit more than oneTender,
exceptfor permittedalternativeTenders.This includes participation as a subcontrac8irchparticipation
shallresultin the disqualification of all Tendersin which the firm is involved. A firm that is not a
Tenderer or a JV membeanay participate as a subcontractorritore than one Tenddvlembersof a joint

venturemay notalsomakean individual tender, be a subcontractorin a separatéenderor be part of

anotherjoint venture for the purpose®f the sameTender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
A Tenderesshallbedeemedo havethe nationalityof acountry if the Tendereris constitutedjncorporated
or registeredn and operatesin conformity with the provisions of the laws of thatcountry,asevidenced
by its articlesof incorporation(or equivalentdocumentof constitution or association) and its registration
documents, as the case may be. This criterion also shall apply tetdreninationof the nationality of
proposedsubcontractorsr sub consultantsfor any part of the Contractincluding related Services.

A Tenderethathasbeendebarredy the PPRAfrom participatingin public procurementshall beineligible
to tenderor be awardeda contract. The list of debarredfirms and individuals is availabldrom the
PPRA's websitevww.ppra.go.ke

Tendererghat are stateowned enterprisesor institutions may be eligible to competeand be awardea
Contract(s)nly if theyare(i) alegalpublic entity of the state Governmentand/or public admiristration,
(ii) financially autonomousand not receiving any significant subsidiesor budgetsupporfrom any public
entity or Government,and (iii) operating under commercial law and vested with legal rights and
liabilities similar to any commercialenterpriseto enableit competewith firms in the privatesectoron
anequalbasis.Publicemployeesndtheir closerelatives are not eligible to participatein the tender.

Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or official regulations,
Kenya prohibits commercialrelationswith that country, or(b) by an act of compliancewith a decision
of the United NationSecurity Councitaken under Chapter VII of th€harter of the United Nation¥enya
prohibits any import of goodsor contractingfor supply of goodsor servicesfrom that countrypr any
paymentsto any country, person,or entity in that country. A tenderershall provide suchdocumentary
evidenceof eligibility satisfactoryto the ProcuringEntity, asthe ProcuringEntity shallreasonablyrequest.

Tenderers shafprovide the qualification information statementhat the tenderer(including all members
of a joint venture and subcontractors)s not associatedor have been associatedn the past, directly
or indirectly, with a firm or any of its affiliates which have been engagedby the Procuring entityto
provide consulting services forthe preparationof the design, specifications, and other documentso be
used for the procuremenbf the goodsunder this Invitation for tenders.


http://www.ppra.go.ke/
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Where the law requirestenderersto be registered withcertain authoritiesin Kenya, such registration
requirementsshall bedefined in the TDS

The CompetitionAct of Kenyarequireghat firms wishing to tenderas Joint Venture undertakingsvhich

maypreventdistort or lessencompetitionin provision of servicesare prohibited unlesstheyareexempt
in accordancewith the provisionsof Section25 of the Competition Act, 2010. JVs will be requiredto

seekfor exemptionfrom the Competition Authority. Exemptionshall not be a conditiorfor tender, but it
shallbe a condition of contraeward and signaturé JV tendereshall be giveropportunityto seek such
exemption as a condition of award and signature of contract. Application for exemptionfrom the

CompetitionAuthority of Kenyamaybeaccessedrom the websitewww.cak.go.ke.

A Kenyantendereshallprovideevidenceof havingfulfilled his/her tax obligationsby producingacurrent
tax clearance certificate or tax exemptioncertificate issuedby the Kenya Revenue Authority.

Eligible Goodsand Related Services

All the Goods and Related Servicesto be suppliedunder the Contractshall have their origin in any
country thatis eligible in accordancevith ITT 3.9.

For purposesf this ITT, the term “goods” includes commaodities, raw materiamachinery, equipmenand
industrialplants;and “related services” include servicessuch as insurance,installation, training,and
initial maintenance.

The term “origin” means the country where the goods have been mined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basiccharacteristic§rom its components.

A procuringentity shallensurethatthe items listed below shall be sourcedfrom Kenya and there

shallbe no substitutiondrom foreign sources.The affected items are:

a) motor vehicles, plant aneéquipmentwhich are assembled irkKenya,

b) furniture,textile, foodstuffs,oil andgas,informationcommunicatiortechnology steel,cement,
leather, agroprocessegroducts sanitary products,and othergoodsmadein Kenya; or

Cc) goodsmanufacturedmined,extractecor grownin Kenya.

Any goodsworksand production processeswith characteristicghat have beendeclaredby therelevant
nationalenvironmentalprotection agencyor by other competentauthority as harmful to human beings
and to the environmenshallnotbe eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sectionsindicated below,
and should be read in conjunction with anyAddendaissued inaccordancewith ITT8.

PART 1: Tendering Procedures

i)  Sectionl - Instructionsto Tenderers (ITT)

ii)  Sectionll - TenderingDataSheet(TDS)

iif)  Sectionlll - Evaluationand Qualification Criteria
iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions ofContract (GCC)

vii) SectionVIl - Special Conditions of Contract (SCC)

viii) Section VIl - Contract Forms

The notice of Invitation to Tenderor the notice to the prequalified Tenderersissuedby the Procuring
Entity is notpartof the tenderingdocument.

Unlessobtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the


http://www.cak.go.ke/
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completenessf the documentresponse$o requestdor clarification, the minutesof the pretender
meeting (if any), or addenddo the tenderingdocumenin accordancevith ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tendering
documengndto furnishwith its Tenderall information or documentatioras is required by thetendering
document.

Cl ar i yof eenderiagDocument

A Tendererequiringany clarification of the TenderDocumentshallcontactthe Procuring Entity inwriting
attheProcuringEntity'saddresspecified in the TDS or raise its enquiriesduring the pre- Tendemeeting
if providedfor in accordancewith ITT 6.4. The Procuring Entity will respondin writing to any request
for clarification, provided that such request is received no later than the period specified in the TDS prior to
the deadlinefor submissionof tenders.The Procuring Entity shallforward copiesof its responsdo all
tendererswho have acquiredthe Tenderdocumentsin accordanceith ITT 5.3, including a description
of the inquiry but without identifying its source.If so specifiedin the TDS, the Procuring Entity shall
also promptly publish its responseat the web page identified in the TDS. Shouldthe clarification result
in changesto the essentialelementsof the TenderDocumentsthe ProcuringEntity shall amend the
Tender Documentsfollowing the procedureunderITT 7.

TheProcuringEntity shallspecifyin the TDS if a pretenderconferencewill be held, when andwhere.
The Tenderer'sdesignatedrepresentativas invited to attenda pre-Tender meeting. The purposef the
meeting will be to clarify issuesand to answer questionson any matter that may be raisedat that
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity not later
than the period specified in the TDS beforethe meeting.

Minutesof thepre-Tendemeeting, if applicable,including the text of the questionsaskedby Tenderers
andtheresponsegiven,togethemwith anyresponsepreparedafterthe meetingwill betransmittedoromptly
to all Tendererswho have acquired the Tender Documentsin accordancewith ITT 6.3. Minutes shall
notidentify the source of the questioasked.

The ProcuringEntity shallalsopromptly publishanonymizedno name3Minutesof the preTendemeeting
atthewebpageidentified in the TDS. Any modification to the TendeDocumentsthat maybecomenecessary
asaresultof thepre- Tendemeeting shall be made by the Procuring Entity exclusively throughthe issue
of an Addendum pursuantto ITT 7 and not through the minutes of the preTendermeeting.
Nonattendancatthe pre- Tender meeting will not be a causefor disqualification of a Tenderer.

Amendment of Tendering Document

At anytime prior to thedeadlinefor submissiorof Tendersthe Procuring Entity may amendthetendering
documenby issuing addenda.

Any addendum issueshallbe part of the tenderingdocumentand shall be communicatedin writingto
all who have obtainedthe tenderdocumentfrom the Procuring Entity in accordancewith ITT 6.3 The
Procuring Entity shall also promptly publish the addendumon the Procuring Entity's web pagein
accordance with ITT.1.

To give prospectivdendererseasonabléme in which to take an addendum into accountpreparingheir

Tendersthe ProcuringEntity may, at its discretion,extendthe deadlinefor the submission of Tenders,
pursuantto ITT 21.2.

Preparation of Tenders

Cost of Tendering

TheTenderesshallbear all costsassociatedwith the preparationand submissionof its Tender,andthe
ProcuringEntity shallnot beresponsibler liable for thosecosts, regardlessof the conduct or outcome of
the Tenderingprocess.

Language of Tender
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TheTenderaswell asall correspondencanddocumentselatingto the Tenderexchangedoy theTenderer
andtheProcuringEntity, shallbewrittenin EnglishLanguage Supportingdocumentsandprinted literature
that are part of the Tendermay be in anotherlanguageprovided they are accompanieoly an accurate
translatiorof therelevanipassagesito the English Languagein which case,for purpose®f interpretation
of the Tender, suclranslationshallgovern.

DocumentsComprising the Tender

The Tender shall comprisethe following:

a) Form of Tender prepareth accordance witHTT11,;

b) Price Schedulescompletedin accordancewith ITT 11 and ITT 13;

c) TenderSecurity or TenderSecuring Declaration,in accordance witHTT 18.1;
d) Alternative Tender: if permissible,in accordance witHTT12;

e) Authorization:written confirmation authorizingthe signatoryof the Tenderto committhe
Tenderer,in accordancewith 1TT19.3;

f)  Qualifications: documentarngevidencen accordancevith ITT 16.2establishinghe Tenderer
qualifications to perform the Contractif its Tenderis accepted;

g) TendereiEligibility: documentarevidencean accordancevith ITT16.1establishinghe
Tenderereligibility to tender;

h) Eligibility of GoodsandRelatedServicesdocumentargvidencein accordancevith ITT 15,
establishingthe eligibility of the Goods andRelated Services tobe supplied by the Tenderer;

i)  Conformity:documentangevidencen accordancevith ITT15.2thatthe GoodsandRelated
Servicesconform to the tender documentand

j)  anyother documentrequiredin the TDS.

In additionto therequirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy ofthe
Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to executa
JointVentureAgreemenin the eventof a successfulendershallbe signedby all membersandsubmitted
with the Tendertogetherwith a copy of the proposed Agreement.

TheTendereshall furnish in the Form of Tenderinformation on commissionsgratuities, and fees,
if any, paid or to bepaid to agentsor any other party relating to this Tender.

Form of Tender and Price Schedules

TheFormof TenderandPriceSchedulesshall be preparedusing the relevantforms furnishedin Section
IV, Tendering=orms.Theformsmustbe completedwithout any alterationsto the text. All blankspaces
shallbefilled in with the information requested.The Tenderershall chronologicallyserialisepageof all
tenderdocumentsubmitted.

Alternative Tenders

Unless otherwisespecified in the TDS, alternative Tendersshall not be considered.

Tender Pricesand discounts

The prices quoted by the Tendererin the Form of Tenderand in the Price, Schedulesshall conform
to the requirementsspecified below.

All lots (contracts)and itemsmust be listed and priced separatelyin the Price Schedules.

Thepriceto be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price
of the Tender, including any discountsoffered.

The Tenderershall quoteany discountsandindicate the methodologyfor their application in the
form of tender. Conditionaliscounts will be rejected.

Prices quoted by the Tenderershall be fixed during the performanceof the Contractand not subject
to variation on any account,unlessotherwisespecified in the TDS. A Tendersubmittedwith an
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adjustableprice quotation shall be treated as nonresponsiveand shall be rejected, pursuantto ITT
28.However,if in accordancevith the TDS, pricesquotedby the Tenderershall be subjectto adjustment
during the performanceof the Contract, a Tender submitted with a fixed price quotationshall not be
rejectedput the price adjustmenshallbe treatedas zero.

If specified in ITT 1.1, Tenders are being invitddr individual lots (contractspr for any combinatiorof

lots (packages).Unless otherwise specified in the TDS, prices quoted shall correspondto 100 %of

theitemsspecified for eachlot andto 100%of the quantities specified for eachitem of a lot. Tenderers
wishingto offer discountdor the awardof morethan one Contract shall specify in their Tenderthe price
reductionsapplicable to each packageor alternatively, to individual Contracts within the package.
Discountsshallbe submitted in accordancewith ITT 13.4 provided the Tendersfor alllots (contracts)
are openedat the sametime.

Theterms EXW, CIP, CIF, DDP and other similar terms shall be governedby the rules prescribed
in the current editionof Incotermspublishedby the InternationalChambenf Commerce.

Pricesshallbe quotedasspecified in each Price Scheduleincluded in Section |V, TenderingFormsThe
disaggregatiorof price componentss required solely for the purposeof facilitating the comparisonf
Tendersby the ProcuringEntity. This shallnotin any way limit the Procuring Entity's right to contract
on any of the terms offered. In quoting prices, the Tenderer shall be freettansg®rtationhroughcarriers
registeredn any eligible country. Similarly, the Tenderermay obtain insuranceservicedrom anyeligible
country in accordancewith ITT 3.6, Eligible Tenders.Pricesshall beenteredin the following manner:

a) ForGoods manufacturedn Kenya:

l) theprice of the Goods quoted EXW (ex-works, ex-factory, ex warehouse,ex showroom,
or off-the- shelf,asapplicable)inal destinatiorpointindicatedin the TDS, includingall customs
dutiesandsales andther taxesalreadypaid or payableon the componentsandraw material
usedin the manufacturer assemblyof the Goods;

ii) any salestax and other taxeswhich will be payablein Kenyaon the Goods if the
Contractis awardedto theTenderer;and

i) thepricefor inlandtransportation,insurance,and other local servicesrequiredto convey
the Goodsto theirfinal destinatiorspecified in the TDS.

b) ForGoods manufacturenlitsideKenya,to beimported:

i) the price of the Goods, quoted CIP namedplace of destination,in Kenya, as specified in
the TDS;

i) thepricefor inland transportationjnsurance,and other local servicesrequiredto conveythe
Goodsfrom the namedplaceof destinatiorto their final destinationspecified in theTDS;

c) For Goods manufacturedoutside Kenya,already imported:

i) the price of the Goods,including the original import value of the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and customduties and other import taxes
already paidor to be paid on theGoodsalready imported,;

i) thecustomdutiesandotherimport taxesalreadypaid (needto be supportedvith
documentaryevidence)or to be paid on the Goodsalready imported,;

i) anysalesandothertaxesleviedin Kenyawhichwill bepayableonthe Goodsif the
Contractis awardedto theTenderer;and

iv) thepricefor inlandtransportation,insurance,and other local servicesrequiredto convey
the Goodsfrom the namedplaceof destinatiorto their final destination(Project Site)
specified in the TDS.

d) for RelatedServicesptherthaninlandtransportatiorandotherservicesrequiredto convey the Goods
to their final destination, whenever such Related Services are specified in the Scheduleof
Requirementgthe price of eachitem comprising the Related Services (inclusive of anyapplicable
taxes).

Currencies of Tender and Payment
The currency(ies) of the Tender, the currency(ies) of award and the currency(ies) of contract
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paymentsshall bethe same

The Tenderer shadjuote in Kenya shillingdf allowedin the TDS, the Tenderermay expressthe Tender
pricein any currency, provided it shall use no more than two foreign currenciesin additiorto the
KenyaShilling.

The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates provided by
the Central Bank of Kenyaon the date 30 dayspriorto the actualdate of tenderopening.

Documents Establishing the Eligibility and Conformity of the Goods and Related Services

To establishthe eligibility of the Goodsand Related Servicesin accordancewith ITT 15, Tenderershall
complete the country of origin declarationsin the Price Schedule Forms, included in SectionlV,
Tendering Forms.

To establisithe conformity of the Goodsand Related Servicesto the tenderingdocument,theTenderer
shall furnish as partof its Tenderthe documentary evidencthat the Goods conform to théechnical
specifications and standardspecified in Section VII, Scheduleof Requirements.
Thedocumentangvidencemaybein theform of literature,drawingsor data,and shall consist of adetailed
item by item description of the essentialtechnical and performancecharacteristicsof the Goodsand
RelatedServices,demonstratingsubstantial responsivenes®f the Goods and RelatedServicesto the
technical specification, and if applicable,a statementof deviationsand exceptionsto the provisionsof
theSection VIl, Schedule oRequirements.

TheTendereshallalsofurnishalist giving full particulars,including available sourcesand currentprices
of spareparts,specialtools,etc.,necessaryfor the properand continuing functioning of theGoodsduring
the period s p e c iinytleedTDS following commencemenbdf the use of the goods bythe Procuring
Entity.

Standardsfor workmanship, process,material, and equipment,as well as referencesto brand names
or cataloguenumbersspecified by the Procuring Entity in the Scheduleof Requirementsare intended
to bedescriptiveonly andnotrestrictive.The Tenderemay offer other standardsof quality, brandnames,
and/or cataloguenumbers,provided that it demonstratesto the Procuring Entity's satisfactiorthatthe
substitutiongensuresubstantialequivalenceor are superiorto thosespecified in the SectionVIl, Schedule
of Requirements.

DocumentsEstablishingthe Eligibility andQu a | i y ofdhe Tendersr

To establisnTendereeligibility in accordancevith ITT 4, Tenderersshall completethe Form of Tender,

included in SectionlV, Tendering Forms.

Thedocumentargvidenceof the Tenderekualifications to perform the Contractif its Tenderis accepted

shall establishto the Procuring Entity'ssatisfaction:

a) that,if requiredin the TDS, a Tendererthat does not manufactureor producethe Goodsit offers
to supply shallsubmitthe Manufacturer's Authorization using the form included in SectionV,
Tendering-ormsto demonstraté¢hatit hasbeenduly authorizedby the manufactureror producer of
the Goodsto supply theseGoodsin Kenya,

b) that,if requiredin the TDS, in caseof a Tenderemnot doing businesswithin the Kenya, the Tenderer
is or will be (if awardedthe Contract)representedy an Agent in the country equippedndableto
carry out the Supplier'snaintenancerepairand spare partsstocking obligationsprescribedin the
Conditionsof Contractand/or TechnicalSpecifications; and

c) thattheTenderemeetseachof the qualification criterion specified in Sectionlll, Evaluation
and Qualification Criteria.

Period of Validity of Tenders

Tendersshallremainvalid for the Tender Validity periospecified in the TDS. The Tender Validity period
startsfrom thedatefixed for the Tendersubmissiondeadline (as prescribedby the ProcuringEntity in
accordancevith ITT 21.1).A Tendervalid for ashorter period shall be rejected by the Procuring Entity
as nonresponsive.

In exceptionatircumstancesprior to the expiration of the Tendervalidity period, the ProcuringEntity
mayrequesiTenderergo extendthe periodof validity of their Tenders.The request and thhesponses shall
be made in writinglf a Tender Security is requestedn accordancewith ITT 18, it shallalsobeextended
for a correspondingperiod. A Tenderer may refuse the request without forfeittigender SecurityA
Tendereigrantingthe requesshallnot berequiredor permitted to modify its Tender, except as provided
in ITT 17.3.

If theawardis delayedby a periodexceedinghenumberof daysto be specified in the TDS day$eyond
the expiry of theinitial tender validity period, the Contract price shall be determinedasfollows:
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a) inthecaseofy x epdce contracts,the Contractprice shall be the tender price adjustedbythe
factor specified in the TDS;

b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetendeevaluation
shall be basedon the tenderprice without taking into consideratiorthe applicablecorrection from
those indicated above.

Tender Security

TheTendereshallfurnishaspartof its Tender eithera TenderSecuringDeclarationor a TenderSecurity,
asspecified in the TDS, in original form and, in the case of a Tender Security in theamountand
currency specified in the TDS.

A Tender Securingeclaration shall us¢he form included in SectionlV, TenderingForms.

If a TenderSecurityis specified pursuantto ITT 18.1, the TenderSecurityshall be a demand

guaranteén any of the following formsat the Tendereioption:

i) cash;

i) a bank guarantee;

iii) aguarantedy aninsurancecompanyregisterecandlicensedby the InsuranceRegulatory
Authority listedby the Authority; or

iv) a letter of credit; or

v) guarantedy adeposittaking micro-finance institution, Saccosociety,the Youth Enterprise
Developmenfund orthe Women Enterprisd-und.

If anunconditionalguaranteés issuedyy anonBank financial institutionlocatedoutside Kenya, theissuing
non-Bank financial institution shall have a correspondenfinancial institution locatedin Kenyao make
it enforceable unless the Procuring Entity haagreed in writing, prior to Tender submissionthat a
corresponderfinancial institution is notrequired. Inthe case ofa bank guarantee, the Ten@arcurity shall
be submittecetitherusing the TendeBecurity Form included irSection IV, TenderingForms,or in another
substantiallysimilar format approvedby the Procuring Entity prior to Tendersubmission. The Tender
Security shallbe valid for thirty

(30) daysbeyondtheoriginal validity periodof the Tenderor beyondany periodf extensionif requested
underlTT 17.2.

If a TenderSecurityis specified pursuantto ITT 18.1, any Tendernot accompaniedy a substantially
responsiveTenderSecurity shall be rejectedby the Procuring Entity asnonresponsive.

If a TenderSecurityis specified pursuantto ITT 18.1, the Tender Security of unsuccessfullenderers
shallbereturnedaspromptlyaspossibleuponthe successfulTenderersigning the Contractandfurnishing
the PerformanceSecurity pursuantto ITT 46.The Procuring Entity shall also promptlyreturnthetender
security to the tendererswhere the procurementproceedingsare terminated,all tendersvere determined
nonresponsiver a bidderdeclinesto extend tendervalidity period.

The TenderSecurityof the successfullenderershall be returnedas promptly aspossibleoncethe
successfulTenderer hasigned theContractand furnishedthe required Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if aTenderemwithdrawsits Tenderduringthe periodof Tendervalidity specified by the
Tendererin theForm of Tender, or any extensionthereto providedby the Tendererpr
b) if the successful Tenderdails to:
i)  sign the Contractin accordance with ITT 45; or
i) furnisha Performance&ecurity in accordance witdTT 46.

Wheretendersecuringdeclarationis executed,the Procuring Entity shall recommendto the PPRA
thatPPRA debarsthe Tendererfrom participatingin public procuremenas provided in the law.

TheTenderSecurityor Tender SecuringDeclarationof aJV must be in the name of the JV thatsubmits
the Tender.If the JV has not been legally constitutedinto a legally enforceableJV at thetime of

TenderingtheTenderSecurityor TenderSecuringDeclarationshall be in the namesof all futuremembers
as namedn the letterof intent referredto in ITT3.1and ITT 10.2.

A tenderershall notissuea tender securityto guarantee itself.

Format and Signing of Tender
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The Tenderershall prepareone original of the documentscomprisingthe Tenderas describedin ITT

11andclearlymarkit “ORIGINAL.” Alternative Tenders,if permittedin accordancewith ITT 12,shall
beclearlymarked “ALTERNATIVE.” In addition, the Tenderershall submit copies of theTender,in

thenumbers p e c in theTdS andclearlymarkthem“COPY.” In theeventof anydiscrepancybetween
the originaland the copiesthe original shallprevail.

Tenderershall mark as “CONFIDENTIAL” information in their Tenderswhich is confidential to their
businessThis may include proprietaryinformation, trade secretsor commercialor financially sensitive
information.

Theoriginalandall copies of the Tender shall be typed or written in indelible ink and shall besigned
by a person duly authorizedto sign on behalf of the Tenderer. Thisauthorization shall consistof a
written confirmation as s p e c iinytkedTDS and shall be attachedto the Tender. The nameand
positionheldby eachpersonsigning the authorizationmust be typed or printed below the signatureAll
pagef theTendemwhereentriesor amendmentlavebeenmade shall be signed orinitialed by the person
signing the Tender.

In casethe Tendereris a JV, the Tendershall be signedby an authorizedrepresentativeof the JV on
behalf of the JV, and so as to be legally binding on all the membersas evidencedby a powerof
attorney signed by each members'legally authorizedepresentatives.

Any inter-lineation,erasurespr overwritingshall be valid only if they are signedr initialed by theperson
signing the Tender.

Submissionand Opening of Tenders
Sealing andMarking of Tenders

Dependingonthesizesor quantitiesor weight of the tenderdocuments,a tenderermay use anenvelope,
packageor container.The Tenderershall deliver the Tenderin a single sealedenvelopegr in a single
sealedpackage,or in a single sealedcontainerbearingthe name and Referencenumbenf the Tender,
addressedo the ProcuringEntity and a warning not to openbeforethe time and datdor Tenderopening
date. Within the single envelope,packageor container,the Tenderershall placethe following separate,
sealedenvelopes:
a) inanenvelopeor packageor containemarked“ORIGINAL”, all documentsomprisingthe
Tender, as describedin ITT 11;and
b) in anenvelopeor packageor container marked “COPIES”, all required copies of the Tender;
and
c) if alternative Tenderare permitted inaccordancewith ITT 12, and if relevant:
i) inanenvelopeor packageor containermarked “ORIGINAL —ALTERNATIVE TENDER”,
the alternativeTender; and
i) intheenvelopeor packageor containermarked “COPIES- ALTERNATIVE TENDER”,
all required copiesof the alternativeTender.

The inner envelope®r packagesor containersshall:

a) bearthe name andddressof the Procuring Entity.
b) bearthe name anéddressof the Tenderer;and

c) bearthe name andReferencenumber of the Tender.

Wherea tender packageor containercannotfit in the tenderbox, the procuring entity shall:

a) Specifyin theTDS where such documents shoubereceived.

b) maintainarecordof tendergeceivedandissueacknowledgementeceiptnoteto eachtenderer
specifying time and dateof receipt.

c) Ensureall tendergeceivedare handedover to the tender opening committee for opening at
the specified opening place andtime.

If anenvelopeor packageor containeris not sealedand marked as required, the Procuring Entity will
assumeno responsibilityfor the misplacemenor prematureopening of the Tender. Tenderamisplacedor
openedprematurelywill notbeaccepted.

Deadlinefor Submissionof Tenders
Tenderanustbe receivedby the Procuring Entity athe address ando later than the date and timsgecified

in the TDS. When so specified in the TDS, Tenderers shalhave the option of submittingheir Tenders
electronically. Tendererssubmitting Tenderselectronicallyshall follow the electronic



21

231

234

24,

241

242

243

244

245

246

Tender submissionproceduress p e c iinythe dTDS

TheProcuringEntity may,atits discretion extendthedeadlinefor the submissionof Tendersby amending
the tendering documentin accordancewith ITT7, in which case all rights and obligationsof the
Procuring Entity and Tendererspreviously subject to the deadline shall thereafter be subject tothe
deadlineas extended.

Late Tenders

TheProcuringEntity shallnot considerany Tenderthatarrivesafterthedeadlinefor submissionofTenders.
Any Tenderreceivedby the Procuring Entity after the deadline for submission of Tendersshall be
declaredlate, rejected, and returnednopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tehders

A Tenderemaywithdraw, substitutepr modify its Tendeafter it has been submittedy sendingawritten
notice,duly signedby an authorizedrepresentativeandshall include a copy of the authorizatiofthe power
of attorney)in accordancevith ITT19.3, (exceptthat withdrawal notices do not requirecopies). The
correspondingubstitutionor modification of the Tendemmustaccompanyhe respectivavritten notice. All
notices mustbe:

a) preparecandsubmittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices do not
requirecopies),andin addition,the respectiveenvelopeshall be clearly marked“WITHDRAWAL,”
“SUBSTITUTION,” or “MODIFICATION;” and

b) receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordancevith ITT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the
Tenderers.

No Tendemaybewithdrawn,substitutedor modified in the interval betweenthe deadlinefor submission
of Tendersand the expiration of the period of Tender validity specified by the Tendereonthe Form
of Tender or any extensionthereof.

Tender Opening

Exceptas in the casesspecified in ITT 23, the Procuring Entity shall, at the Tenderopening, publicly
openandreadoutall Tendergeceivedby the deadlineat the date, time and place specified in theTDS
in the presenceof Tenderers'designatedrepresentativesvho chooseto attend, including to attendany
specific electronictenderopening proceduresif electronictenderingis permittedin accordancevith ITT
21.1, shalbe asspecified in the TDS.

First, envelopesmarked “WITHDRAWAL” shall be openedand read out and the envelopewith the
corresponding endershallnotbeopened,but returnedto the Tenderer.If the withdrawal envelopedoes
not containa copy of the “power of attorney” confirming the signatureas a person duly authorizedo
sign on behalfof the Tendererthe correspondingrenderwill be openedNo Tenderwithdrawal shall be
permitted unless the correspondingwithdrawal notice contains a valid authorizatioto request the
withdrawal and is read ouat Tenderopening.

Next, envelopesmarked “SUBSTITUTION” shall be openedand read out and exchangedwith the

corresponding enderbeing substituted,and the substitutedTender shall not be opened,but returnedo

the Tenderer. No Tender substitution shall be permitted unless the corresponding substituticomtatite
a valid authorizationto requesthe substitutiomnd is read outat Tender opening.

Next,envelopesnarkedMODIFICATION” shallbeopenedand read out with the correspondindender.
No Tendemodification shall be permittedunlessthe correspondingmodification noticecontainsa valid
authorizationto requesthe modification and is read out at Tenderopening.

Next, all remainingenvelopesshall be openedone at a time, reading out:the name of the Tendereand
whetherthere is a modification; the total Tender Prices, per lot (contract)if applicable,includingany
discountsandalternativeTenders; the presenceor absenceof a Tender Security, if required; andany
other details as the Procuring Entity may considerappropriate.

Only Tenders,alternative Tendersand discountsthat are openedand read out at Tender openingshall
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be consideredurther for evaluation. The Form of Tender and pagesof the Bills of Quantitiesargo
beinitialed by the membersof the tender opening committee attending the opening. The numberof
representativesf the Procuring Entity to sign shallbe specified in the TDS.

The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (exceptfor
late Tenders,in accordancevith ITT 22.1).

The ProcuringEntity shallpreparea recordof the Tender openingthat shall include, as a minimum:

a) the nameof the Tendererand whetherthereis a withdrawal, substitution,or modification;

b) the TenderPrice, per lot (contract)if applicable,including any discounts;

c) any alternative Tenders;

d) the presenceor absenceof a Tender Security or TenderSecuringDeclaration,if one was
required;

e) number of pagesof eachtenderdocumensubmitted.

The Tenderersrepresentativesvho are presentshall be requestedto sign the record. The omissionof
a Tenderersignatureon the record shall not invalidate the contentsand effect of the record. A copy
of the tendeppeningregistershallbe issuedto a Tenderemuponrequest.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluation of Tenders and recommendation of contract award, shalisubobed
to Tenderer®r any other personsnot officially concernedwith the tenderingprocessuntilthe information
on Intention to Award the Contractis transmittedto all Tenderersin accordancewithITT 41.

Any effort by aTendereto influence the Procuring Entity in the evaluationor contractawarddecisions
may resultin the rejection oits Tender.

NotwithstandindTT 25.2,from thetime of Tenderopeningto thetime of Contract Award, if anyTenderer
wishesto contactthe ProcuringEntity on any matter related to the Tendering process,it should do so
in writing.

Cl ar i yof eender® n

To assistin the examination,evaluation,comparisonof the Tenders,and qualification of the Tenderers,
theProcuringEntity may,atits discretion,askany Tendereffor aclarification of its Tender. Any clarification

submittedby a Tendererin respectto its Tenderand that is not in responsdo a requedby theProcuring
Entity shall not be considered.The Procuring Entity's requestfor clarification andtheresponseshall

be in writing. No change,including any voluntary increaseor decrease,n thepricesor substancef

the Tender shall be sought, offered, or permitted exceptto confirm thecorrectionof arithmetic errors
discoveredby the Procuring Entity in the Evaluation of the Tendersjn accordance with ITBO.

If aTenderedoesnot provideclarifications of its Tenderby the dateandtime set in the
Procuring Entity'srequestfor clarification, its Tendemay be rejected.

Deviations,Reservationsand Omissions

During the evaluationof Tenders,the following definitions apply:
a) “Deviation” is adeparturefrom the requirementspecified in the Tenderingdocument;

b) “Reservation” is thesettingof limiting conditions or withholding from complete acceptanceof
the requirementspecified in the tenderingdocument;and

c) “Omission” is thefailureto submit part or all of the information or documentationrequiredin
the tenderingdocument.

Determination of Responsiveness

TheProcuringEntity'sdeterminationof a Tender'sresponsivenesg to be basedon the contentsof the
Tenderitself, asdefined in ITT28.2.
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A substantiallyesponsivaenderis one that meetsthe requirementsof the tenderingdocumenivithout
materialdeviation,reservationpr omission. A material deviation, reservation,or omission isone that:

a) if acceptedwould:

i) affectin anysubstantialvay the scope quality, or performancef the Goodsand Related
Servicesspecified in the Contract;or

i) limit in anysubstantialvay, inconsistentith thetenderingdocumentthe Procuring
Entity'srightsor the Tendereobligations under the Contract;or

b) if rectified, would unfairly affectthe competitivepositionof otherTendererpresenting
substantiallyresponsiveTenders.

TheProcuring Entityshallexaminethetechnical aspectsof the Tender submittedin accordancewithITT
15andITT 16, in particular,to confirm thatall requirement®f Section VII, Schedule of Requirements
have been metwithoutany material deviation or reservation,or omission.

If aTenderis notsubstantiallyresponsiveto the requirementsof tenderingdocument,it shall berejected
by theProcuringentity andmaynotsubsequentlpemaderesponsiveby correctionof thematerialdeviation,
reservation,or omission.

Non-conformities, Errors and Omissions

Providedthat a Tenderis substantiallyresponsivethe Procuring Entity may waive any non-conformities
in the Tender.

Provided thata Tender is substantially responsitres Procuring Entitymay request thathe Tenderesubmit
the necessarynformationor documentationwithin areasonablg@eriodof time, to rectify nonmaterial non
conformities or omissions in the Tender related to documentation requirementndsestonshall not be
relatedto any aspectof the price of the Tender. Failure of the Tendererto comply with the request
may resultin the rejectiorof its Tender.

Providedthata Tenderis substantiallyesponsivethe Procuringentity shall rectify quantifiable nonmaterial
non-conformitiesrelatedto the TenderPrice. To this effect, the Tender Price shall be adjusted,for
comparisonpurposesonly, to reflect the price of a missingor non-conformingitem or componentn the
manner specified in the TDS. The adjustmentshall be based on the average priceof the item or
componentas quotedin other substantiallyresponsiveTenders.If the price of the itemor component
cannot be derived from the price of other substantiaiponsive Tenders, the Procurkgtity shalluse its
best estimate.

Arithmetical Errors

Thetender sum as submitted and read out during the tender opening shall be absoluteand final
andshallnot bethe subjectof correction adjustmenbr amendmentn any way by any personor
entity.

Providedthatthe Tenderis substantiallyesponsivethe ProcuringEntity shallhandleerrorsonthefollowing
basis:

a) Any errordetectedf consideredh majordeviation that affects the substanceof the tendershall
lead to disqualification of the tenderas nonresponsive

b) Any errorsin the submittedtender arising from a miscalculationof unit price, quantity, subtotal
andtotal bid priceshallbe consideredas a major deviation that affects the substanceof thetender
and shalllead to disqualification of the tenderas nonresponsiveand

c) if thereis a discrepancybetweenwords andfigures, the amountin words shall prevail.
Tenderersshallbe notified of any error detectedin their bid during the notification of a ward.
Conversionto Single Currency

For evaluationandcomparisorpurposesthe currency(iespf the Tender shall be convertedin a
singlecurrency as specified in the TDS.
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Margin of Preferenceand Reservations

A marginof preferencemay be allowed on locally manufacturedgoods only when the contractis open
to internationaltenderingwherethe tender is likely to attract foreign goods and where the contract
exceedsthe thresholdspecified in the Regulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitivetenderinga procuring entity shall not subjectthe items listed below to internationakender
and hencenomargin of preferenceshallbe allowed. The affecteditems are:

a) motor vehicles, plant anéquipmenthich are assembled irKenya;

b) furniture,textile, foodstuffs,oil andgas,informationcommunicatiortechnology steel,cement,
leatheragroprocessingsanitary productsand othergoods madein Kenya; or

c) goodsmanufacturedmined, extractedor grown in Kenya.
A margin of preferenceshall not beallowed unless itis specified so in the TDS.

Contractgrocuredon basisof internationalcompetitivetenderingshallnot be subjectto
reservationsto specific groupss as providedin ITT 32.5.

Whereit is intendedto reservea contractto a specific group of businessegthesegroupsare Smalland
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as the case may be), and who are appropriatelyregisteredas such by the authorityto be
specified in the TDS, a procuringentity shallensurehat the invitation to tender specifically indicatesthat
only businessesr firms belonging to the specified group are eligible to tender asspecified in the TDS.
No tender shall be reserved to more than one group. If not so stated in thedicenmeents,the invitation
to tenderwill be opento all interestedtenderers.

Evaluation of Tenders

TheProcuringEntity shallusethe criteriaandmethodologiedisted in this ITT and Sectionlll, Evaluation
and Qualification criteria. No other evaluation criteria or methodologies shall be permitted. Bgplyingthe
criteriaandmethodologiesthe ProcuringEntity shall determinethe Lowest Evaluatediender. This is the
Tender of the Tendererthat meetsthe qualification criteria and whose Tenderhasbeen determinedo
be:

a) substantiallyresponsive tahe tenderdocumentsand
b) thelowest evaluatedprice.

Priceevaluation willbe done for Items or Lots (contracts), as specified in the TDS; and the TendePrice
as quoted in accordancewith ITT 14. To evaluatea Tender,the Procuring Entity shall considethe
following:
a) price adjustmendue to unconditionaldiscounts offeredn accordancewith ITT 13.4;
b) convertingtheamountresultingfrom applying(a) and(b) above|f relevantto a singlecurrency
in accordanceavith ITT 31;
c) priceadjustmentueto quantifiable nonmaterialnon-conformitiesin accordancewith ITT 29.3;
and
d) anyadditionalevaluationfactorsspecified in the TDS andSectionlll, Evaluationand
Qualification Criteria.

The estimateceffect of the price adjustmentprovisions of the Conditions of Contract, applied over
the period ofexecutionof the Contract, shall not be considered inTender evaluation.

Wherethe tender involves multiple lots or contracts,the tendererwill be allowed to tender for one
or morelots (contracts)Each lotor contractwill beevaluatedn accordancevith ITT 33.2.Themethodology
to determinethe lowest evaluatedtendereror tenderersasedone lot (contract)or basednacombination
of lots (contracts)will be specified in Section lll, Evaluation and Qualification Criteria. In the caseof
multiple lots or contractstenderemill be will be required to preparethe Eligibility and Qualification
Criteria Form for each Lot.

The Procuring Entity'sevaluation ofa Tender will include and consider:
a) inthecaseof Goodsmanufacturedn Kenya,salesandothersimilartaxes, which will be
payableon thegoodsif a contractis awardedto the Tenderer;
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b) inthecaseof GoodsmanufactureadutsideKenya, already importedor to be imported, customduties
and other import taxeslevied on the imported Good, salesand other similar taxes,whichwill be
payableon the Goodsf the contract isawardedto the Tenderer;

TheProcuringEntity'sevaluationof a Tendermay require the considerationof other factors, in addition
to the TenderPrice quoted inaccordancevith ITT 14. These factormay be related tothe characteristics,
performance,and termsandconditions of purchase of the Goodand Related Service$he effect of the
factors selected,if any, shall be expressedn monetarytermsto facilitate comparisoof Tendersunless
otherwisespecified in the TDS from amongstthoseset out in Sectionlll, Evaluation and Qualification
Criteria. The additional criteria and methodologiesto be used shall beas specified in ITT 33.2(d).

Comparison of Tenders

34.1TheProcuringentity shall comparethe evaluatedcostsof all substantiallyresponsiveTendersestablished
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in accordancevith ITT 33.2 to determinethe Tenderthat has the lowest evaluatedcostThecomparison
shall be on the basis of total cost (place of final destination)prices for all goodsandall prices,plus
costof inlandtransportatiorandinsurancdo placeof destinationfor goodsmanufacturedvithin the Kenya,
togethemwith prices for any required installation, training,commissioningand otherservices.

Abnormally Low Tenders

An Abnormally Low Tenderis onewherethe Tenderprice, in combinationwith other constituenelements
of the Tenderappearsinreasonabljow to the extentthatthe Tendepriceraises materialconcernswith the

Procuring Entity as to the capability of the Tendererto perform the Contract for the offered Tender
price.

In theeventof identification of a potentially Abnormally Low Tenderby the evaluationcommitteethe
ProcuringEntity shall seekwritten clarification from the Tenderer,including a detailed priceanalyses of
its Tender price in relation to the subject matter of the contract, scope, delivery schkmtddpnof risks
and responsibilitiesand any otherrequirementsof the tenderingdocument.

After evaluationof thepriceanalysisjn the eventthat the Procuring Entity determinesthat the Tenderer
hasfailed to demonstratéts capabilityto performthe contractfor the offered Tenderpricethe Procuring
Entity shall rejectthe Tender.

Abnormally High Tenders

An abnormallyhigh price is one where the tenderprice, in combinationwith other constituenelements
of the Tenderappearsinreasonablyoo high to the extent that the Procuring Entity is concernedthat it
(the Procuring Entity) may not be getting value for money or it may be payingtoo high a pricefor
the contractcomparedvith marketpricesor thatgenuine competition betweerTenderersis compromised.

In caseof anabnormallyhigh tenderprice,the ProcuringEntity shall make a survey of the markeprices,
checkif theestimatedcost of the contractis correct and review the Tender Documentsto check ifthe
specifications, scope of work and conditions of contract are contributory to the abnormalygh tenders.
The Procuring Entity may also seekwritten clarification from the tendereron the reasoffor the high
tenderprice. The ProcuringEntity shallproceedas follows:

i) If thetenderpriceis abnormallyhigh basecnwrongestimatedtostof the contracttheProcuring
Entity may acceptor not acceptthe tender dependingon the Procuring Entity'sbudget
considerations.

i) If specifications, scopeof work and/orconditions of contractare contributory tothe abnormallyhigh
tender prices, the Procuring Entity shall reject all tendersand may retenderfor the contracbased
on revised estimates specifications, scopeof work and conditionsof contract,as the casenay be.

If theProcuringEntity determineshatthe TenderPriceis abnormallytoo high becausegenuinecompetition
betweertendererss compromisedoftendueto collusion, corruption or othermanipulation$, theProcuring
Entity shallrejectall Tendersandshallinstituteor cause relevantGovernmentAgenciesto institute an
investigationon the causeof the compromise before retendering.
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371  The Procuring Entity shall determine,to its satisfaction,whetherthe eligible Tendererthat is selected

as having submitted thiewest evaluated cost and substantially responsive Tender, meets the qualifying

criteria specified in Sectionlll, Evaluationand Qualification Criteria.

372 The determinationshall be basedupon an examinationof the documentary evidencef the Tenderer
qualifications submittedby the Tenderer,pursuantto ITT 15 and 16. The determinationshall not take
into considerationthe qualifications of otherfirms suchasthe Tenderesubsidiariesparent entities affiliates,
subcontractorgother than specializedsubcontractorsf permittedin the tenderingdocument)pr any other
firm(s) different from the Tenderer.

373  An affirmative determinatiorshallbe a prerequisitéor award of the Contractto the Tenderer.A negative
determinatiorshallresult in disqualification of the Tender, in which event the ProcuringEntity shall
proceed to the Tenderer who offers a substantially responsive Tender with the nexél@iededcost to
make a similar determinationof that Tendererqualifications to peform satisfactorily.

B Lowest Evaluated Tender

381 Havingcomparedheevaluategricesof Tendersthe ProcuringEntity shalldeterminghe LowestEvaluated
Tender.The LowestEvaluatedTenderis the Tenderof the Tendererthat meetsthe Qualification Criteria
and whose Tender has beendeterminedo be:

a) mostresponsiveto the Tender document;and
b) thelowest evaluatedprice.

. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

39.1TheProcuringEntity reservesherightto acceptor reject any Tender,and to annul the Tenderingorocess
and reject all Tenders at any time prioto notification Award, without thereby incurring any liability to
Tendererslin caseof annulment,all Tenderersshall be notified with reasonsandallTenderssubmitted
and specifically, tender securities, shalbe promptly returned tothe Tenderers.

F. Award of Contract
40, Award Criteria

40.1TheProcuringEntity shallawardthe Contractto the successfultendererwhose tender has beendetermined
to be the Lowest Evaluated Tender in accordancewith proceduresin Section 3: Evaluatiorand
Qualification Criteria.

4. Procuring Entity's Right to Vary Quantities at Time of Award

411 TheProcuringentity reservesheright atthetime of Contractawardto increaseor decreasdyy thepercentage
(s) for itemsasindicatedin the TDS.

viva Notice of Intention to enter into a Contract

Uponawardof the contractand Prior to the expiry of the Tender Validity Period the ProcuringEntity
shallissuea Notification of Intentionto Enterinto a Contract/ Notification of awardto all tenderersvhich
shall contain, ag minimum,the following information:

a) the nameand address ofthe Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) a statementof the reason(s)the tenderof the unsuccessfutendererto whom the letter is
addressedvas unsuccessfulunlessthe price information in (c) abovealreadyrevealsthe reason;

d) the expiry date of the StandstillPeriod; and
e) instructionson how to requesta debriefing and/or submita complaint during the standstill period;

43 Standstill Period

431 The Contractshall not be awardedearlier than the expiry of a Standstill Period of 14 daysto allow
any dissatisfied candidateto launch acomplaint. Whereonly one Tendeis submitted,the Standstill



442

461

462

463

47.

471

472

473

481

4,
41

492

Period shall not apply.

Wherestandstillperiodapplies,it shallcommenceavhen the Procuring Entity has transmittedto
each Tendererthe Notification of Intention to Enterinto a Contractto the successfulTenderer.

De b r i ytheRyocuring Entity
Onreceiptof the Procuring Entity's Notification of Intention to Enterinto a Contractreferredto in ITT
41, an unsuccessfutenderermay make a written requestto the Procuring Entity for a debriefingon
specific issues orconcerns regarding their tend&he Procuring Entity shall provide the debriefing within
five days of receiptof the request.

Debriefings of unsuccessfullenderersmay be donein writing or verbally. The Tenderershall bearits
own costsof attendingsuch a debriefing meeting.

Letter of Award

Priorto the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified
in ITT 42, upon addressinga complaint that has beenfiled within the Standstill Period, the Procuring
Entity shall transmitthe Letter of Award to the successfulTenderer.The letter of award shall request
the successfultendererto furnish the PerformanceSecurity within 21days ofthe date of the letter.

Signingof  Contract

Uponthe expiry ofthe fourteendays of the Notification of Intention to enterinto contractand uponthe
parties meeting their respective statutory requirement®rtwiring Entity shall send the succes$widerer
the ContractAgreement.

Within fourteen(14) daysof receiptof the Contract Agreement,the successfulTenderershall sign,

date, and return it to the Procuring Entity.

Thewritten contractshallbe enteredinto within the period specified in the notification of award

and before expiryof the tendervalidity period.

Performance Security

Within twenty-one(21) daysof thereceiptof Letterof Acceptancdrom the Procuring Entity, thesuccessful
Tendererijf required, shall furnish the PerformanceSecurity in accordancewith the GCC 18, usingfor
that purposethe PerformanceSecurity Form includedin SectionX, ContractForms. If thePerformance
Securityfurnishedby the successfulendereiis in the form of a bond, it shall beissuedby a bonding
or insurance company that has been determinedby the successfulTendererto be acceptable to the
Procuring Entity. A foreign institution providing a bond shall have a correspofiancial institutionlocated
in Kenya,unlesshe ProcuringEntity hasagreedin writing that acorresponderfinancial institution is not
required.

Failureof thesuccessfulenderetto submittheabovementioned?erformancé&ecurity or sign theContract
shallconstitutesufficient groundsfor the annulmentof the award and forfeiture of the TenderSecurity.
In that eventthe Procuring Entity may award the Contract to the Tenderer offeringthe next lowest
EvaluatedTender.

Performancesecurity shall not berequiredfor a contract,if so specified in the TDS.

Publication of Procurement Contract

Within fourteendays after signing the contract, the Procuring Entity shall publish and publicize the

awardeccontractat its noticeboards entity website;andon the Website of the Authority in mannerand

formatprescribedby the Authority. At theminimum,thenoticeshallcontainthefollowing information:

a) nameand addres®f the Procuring Entity;

b) nameandreferencenumberof the contractbeingawardeda summaryof its scope and the
selectionmethod used;

c) the nameof the successfulTenderer,the final total contractprice, the contractduration.

d) datesof signature, commencemeand completionof contract;

e) namexf all Tenderersthat submitted Tenders,and their Tender prices as read outat Tender opening;

Procurement Related Complaints and Administrative Review
The proceduresfor making a Procurementelated Complaint are as specified in the TDS.

A requesfor administrativereviewshallbe madein the form providedundercontractforms.



SECTION Il 7 TENDER DATA SHEET (TDS)

The following specific data shall complement,supplement,or amendthe provisionsin the Instructionsto
TenderergITT). Whenevethere isaconflict, the provisionsherein shall prevabver those inTT.

ITT Reference| Particulars of Appendix to Instructions to Tenders
A. General
ITT 1.1 Thereferencenumber otheInvitationfor Tenderds: CGB/DWI/008/2024/2025
TheProcuringEntity is: BOMET COUNTY GOVERNMENT
The nameof the Contractis: SUPPLY AND DELIVERY OF TREE SEEDLINGS
Thenumberandidentificationof lots (contracts)comprisingthis Invitation for Tenders
is: N/A
ITT 2.3 TheInformationmadeavailableon competingirms is asfollows:
N/A
Thefirms thatprovidedconsultingservicedor the contract beingenderedor are:
N/A
ITT 3.1 Maximumnumber ofmembersn the JointVenture(JV) shallbe: N/A)
ITT 3.7 A list of debarredfirms and individuals is availableon the PPRA’s website:
www.ppra.go.ke
ITT 3.11 Tenderershall be requiretb beto beregisteredvith N/A
B. Contentsof Tendering Document
ITT 6.1 (a) Thetenderemwill submitanyrequesfor clarificationin writing at theaddress:
CountySecretary
CountyGovernmenbf Bomet
P.0.Box 1920400
Bomet.
Email is: cgbprocurement@gmail.com
To reachthe procuringentity not later thanseven(7) daysto Bid opening
(). Theprocuringentitywill publish its responsesatthewebsite:
www.bomet.go.ke
C. Preparation of Tenders
ITT 10 (j) The Tenderer shall submit the following additional documents in its Tefliderany
additional documents not already listed in ITT 11.1 that must be submitted with
Tender]
ASPERTHE EVALUATIONCRITERIABELOW
ITT 12.1 AlternativeTendersshall not beconsidered.
[If alternativesshall be consideredthe methodologyshall be definedin Sectionlll 1
Evaluation and Qualification Criteria. SeeSection Il for further details]
ITT 13.5 The prices quotedby the Tenderershall not be subjectto adjustmentluring the
performancef the Contract.
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 13.6

Pricesquotedfor eachlot (contract)shallcorrespondtleastto N/A perceniof theitems
specifiedfor eachlot (contract).

Pricesquotedfor eachitem of a lot shall correspondat leastto N/A percentof the
guantitiesspecified forthisitem of alot.

ITT 13.8(a) ()
and (i)

Place of final destination. BOMET COUNTY HEAD PROCUREMENT
HEADQUARTERSNEXT TO COUNTY TREASURYOFFICE

ITT 14.2

Foreigncurrencyrequirementsot allowed.

ITT 15.4

Periodof time the Goodsareexpectedo befunctioning(for the purposeof spareparts):
[insert duration]

ITT 16.2 (3)

Manufacturer’s authorizations: required (CERTIFICATION)

ITT 16.2 (D)

After salesserviceis: not required

ITT 17.1

TheTendervalidity periodshallbe 140days.

ITT 17.3

(a) The Numberof daysbeyondthe expiry of theinitial tendervalidity period will be
N/A days.

(b) The Tendermpriceshallbeadjustedby the following percentagesf thetenderprice:

() By N/A % of thelocal currencyportion of the Contractprice adjusted
to reflectlocal inflation during the periodf extensionand

(i) By N/A % theforeigncurrencyportion of the Contractprice adjusted
to reflecttheinternationalinflation during theperiod of extension.

ITT 18.1

A TenderSecurityshall not berequired.

A TenderSecuringDeclarationshall berequired.

The amountandcurrency of the TenderSecurity shallbe N/A.BID SECURING
DECLARATION REQUIRED.

ITT 19.1

In additionto the original of ther'enderthe number o€opiesis: 1 (one)copy

ITT 19.3

Thewritten confirmationof authorizatiorto signon behalfof the Tendereshall
consistof awritten powerof attorneyauthorizingthe signatoryof the bid to

c o m mi t the Bidder Witnessedya Commissioneiof Oaths,with an
Identification Document(ID) of the authorizedperson(s)

D. Submission andOpening of Tenders

ITT 20.3

A tender package arontainer that cannot fit in the tender box shall be receivg
follows: Will be delivered to the Director (Supply Chain Management) for receip
registration.

ITT 21.1

For Tender submissionpurposesonly, the ProcuringEntity’s addresss:
CountySecretary

CountyGovernmenbf Bomet
P.O. Box 1920400
Bomet

The deadlinefor Tender submissionis:
Date:On or beforeMONDAY 2'° DECEMBER 2024 AT 1200 HOURS deposited
in thetenderbox situated atthe Procurementheadquarters.

Time: ASABOVE

ITT 24.1

The Tender opening shall take place at: Procurement Headquarters, County

Governmenof Bomet, P.O. Box 120400, Bomet




ITT Reference

Particulars of Appendix to Instructions to Tenders

Date:MONDAY 2'° DECEMBER 2024
Time: 120HOURS

ITT 24.6

Thenumberof representativesf the ProcuringEntity to signis 3(three)or more.

E. Evaluation and Comparison of Tenders

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purp
convertatthesellingexchangeateall Tendemricesexpresseth variouscurrenciesnto
asinglecurrencyis: KenyaShilings

Thesourceof exchangeateshall be:The central bankof Kenya

The date for the exchange rate shall h& earlier than 30 days prior téhe deadline
for submissiorof the Tendersnor later than the original datefor the expiry of Tender
validity period].

ITT 32.3

A marginof preferencend/orreservatiorshall applyandspecifythedetails.
If amarginof preferencappliestheapplicatiormethodologyshallbedefinedin Section
Il — Evaluation and Qualification Criteria.

ITT 32.5

Theinvitation to tenderis extendedo thefollowing groupthatqualify for Reservations
YOUTH w h o shall beduly registeredvith AGPOCERTIFICATE.

(Thesegroups are Small and Medium Enterprises, Women Enterprises, Youth
EnterprisesandEnterpriseof persondiving with disability,asthecasemaybe; describe
preciselywhich groupqualifies).

ITT 33.2

Price evaluationwill be donefor Items

ITT 33.2 (d)

Additional evaluationfactorsarein sectionll|

ITT 33.6

Theadjustmentshallbedeterminedisingthefollowing criteria,from amongsthoseset
outin Sectionlll, EvaluationandQualificationCriteria:[refer to Sectionlll, Evaluation
and Qualification Criteria; insert complementary details necessary]

(a) Deviationin Delivery scheduleNo.

(b) Deviationin payment schedul®o.

(c) thecostof majorreplacement component, mandatspareparts,andservice:No.

(d) the availability in Kenyaof sparepartsand aftersalesservicesfor the equipment
offeredin the Tender:No.

(e) Life cycle coststhecosts duringhe life of the good®r equipmentNo.

() theperformancendproductivity of theequipmenbffered;No.

F. Award of Contract

ITT 41.1

Themaximumpercentagéy which quantities malpe increaset: 15%
Themaximumpercentagéy which quantitiesmaybedecreaseds: 15%

ITT 41.1

The Procuring Entity shall increaseor decreasdhe quantity of Goodsand Related
Servicedy anamountotexceed N/A_% andwithoutanychangen theunit prices
or otherterms anatonditions ofthe Tenderand the tenderingocument.

ITT 47.3

Performancesecurityif so requiredshall bein thesumof 5% of the contract price

ITT 49.1

The procedures for making a Procuremeitted Complaint are detailed in the “Notice
of Intentionto AwardtheContract” hereinandarealsoavailablefrom the PPRAWebsite
www.ppra.go.ke

In summarya ProcurementelatedComplaintmay challengeany of thefollowing:
1. theterms ofthe Tenderingdocumentsand
2. theProcuringEntity’s decisionto awardthe contract.
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(i)
(if)
(iif)
(iv)
(v)
(i)
(vii)
(viii)
(ix)
()

(xi)
(xii)

SECTION IlI - EVALUATION AND QUALIFICATION CRITERIA

A. Preliminary examinationfor Determination of Responsiveness

Certifiedcopyof certificateof Registration’ Incorporation
Certifiedcopyof Valid Tax ComplianceCertificate.

TenderBid SECURING DECLARATION FORM aspertheform andformatprovidedin the bid document.

Valid Agpo certificatefor womenfrom National treasury.

Certified Copyof RecentCR12Form-— (12months¥rom Registrarof Companies

Certified copyof valid relevantcertificationfrom the KENYA PLANT HEALTH INSPECTORATE

SERVICES(KEPHIS).

Duly filled, signed and stamped foramd appendixo form of tender.
Properlyfilled, signedandstampedonfidentialbusinesgjuestionnaire.

Signedtendersecurity& declaratiorform.

Presentationf awell boundandproperly paginatedenderdocument (includingttachments)

Availability of stocks.Must be ex-stockandduediligenceshallbe undertakerat the point of evaluationrandmust

be capableof supplyingthegoodsimmediately.

Compliancewith submissiorbothonlinethroughthe IFMIS Systemandmanuallywherel No. hardcopymustbe

submitted.

Eligible tenderersnustprovidethefollowing mandatonRequirements

Qualification Criteria

Compliance Requirement

pd

.| Requirement

Single Entity

Joint Venture

All
Parties
Combined

Each Party

Copyof Certified Certificateof Registration/Incorporatioar
Partnership deed to show that the applicant is a registered
companyandlegally authorizedo do businessn

Kenya

MustMeet

MustMeet N/A

Duly filled, dated, stamped and signed Form of Tender. The
of Tendershallinclude:

i. ConfidentialBusinesfuestionnaire,

ii. Certificateof IndependentenderDetermination,

iii. Self-DeclarationForms(SD1,SD2andDeclarationand

Commitment tahe Code of Ethics),

iv. FraudandCorruption.
In case of Joint Venture each partner must duly complete th
Formof Tender

MustMeet

MustMeet N/A

A valid andcurrentKRA tax compliancecertificate.

MustMeet

N/A MustMeet




. |KRA PIN Certificate— Proofof VAT Obligation. MustMeet N/A Must
Meet
For a Joint Venture, an agreement duly signed by all the
. ) Must meet
Joint Venture partners mustbe submitted.
Must attach a duly dated, signed, and stamped power of att(
for thepersonto signthetenderon behalfof theJointVenture and
. |mustincludethenameof theprincipalpartner. MustMeet MustMeet N/A




No.

Quialification Criteria

Compliance Requirement

Requirement

Single
Entity

Joint Venture

All
Parties
Combined

Each Party

Copies of Audited Accounts incorporating balance sheets
(statements of financial position), profit and loss statements
(statements of comprehensive income) and cash flow stateme
any of the lasthree (3) consecutive years (2022,2021, 2020,)
prepared in accordance with International Financial Reporting
Standardandincorporatingauditopinionsissuedn accordancevith
ICPAK By-Law No0.38. (we shall

confirmthe auditorwith ICPAK list of approved

auditors)

MustMeet

MustMeet

MustMeet

Duly filled, signeddated andstampedorm of tenderand
Priceschedule

MustMeet

MustMeet

N/A

A written power of Attorney authorizing the signatory of the
tenderto committhe Tenderercertified by acommissionefor
oath.Thisrequirements notapplicable
Tosoleproprietorships.

MustMeet

MustMeet

MustMeet

10,

Copy of CR12.Where one or more of the shareholders is a
company (Beneficial Ownership) the CR12 of such a
companyshallbeprovided 4)

The CR12shall bea Current(datedwithin 12Monthsbefore

date of opening) Certified CR12 Certificate from the Registrar
Companies. This should be provided with Identification
Documents of Directors and afidividuals listed on the CR12.
(ID or Passport). For Corporate Directors, CR12 or its equivalg
for the corporate directors, Identification Documents for the
corporate  Directorandits

DirectorsMUST beprovided.

MustMeet

MustMeet

MustMeet

11

Properly bound (spiral or perfect cover, hard copy or case bou
paginated, serialized tender document (each page of the tendé
submission must have a number and the numbers must be in
chronologicabrderto thelast page)For pagination,the number
system to be used are numerical numbers, i.e. 1, 2,3, 4,5, 6, i
8,9,10...n(where n is thelastpagenumber).

MustMeet

N/A

12

PaymentndDelivery Scheduld’roposalsnustbewithin the
deliveryperiodgivenunderthe Scheduleof Requirements

MustMeet

MustMeet

N/A




13 Tendemustmeetall scopeof requirementandspecificationgMust Meet  [MustMeet  |N/A
withoutanymaterialdeviation

14 |valid AGPO certificationin therelevantcategory MustMeet |MustMeet |N/A

15 |Availability of stocks.Must be exstock and due MustMeet |MustMeet |N/A
diligence shall be undertaken at the point of evaluation &
mustbe capableof packaginghegoodsin therequiredsizes.

16 [Certified copy of valid relevant certification from theMustMeet |MustMeet [N/A
KENYA PLANT HEALTH INSPECTORATE
SERVICES(KEPHIS).

Technical Evaluation

B. Technical Complianceto specification

Bidders shall be required to comply with the technical specification as indicated below.
Noncompliance to the technical specifications shall lead to automatic disqualifications. The technical
specificationshallincludethefollowing:

i) Technicalcompliance

Determinedoy theinformationgivenby thetenderer.Minor deviationfrom the specificatiormay
be allowed.

iy Plantfacilities andafter salesservice
This s to be determinedrom informationsuppliedby the tendereraswell asphysicalchecksand
the procuringentities pasexperience.




iy Dealership

To be determinedby information suppliedby the tendereras well as pastexperienceof the

procuringentity.

iv) Environmentakcompatibility basingon NEMA andotherinternationalstandards.

Technical Capacity

(Calculatedrom totalNo. of
LPOor contracts)

(AttachLPO or contracts)

No.of LPOsor contracts

x20
Marks/10 LPOs or
contracts

Experience of the | No. of yearsin supplyof 5yearsandabove= 20 20 Marks
company in supply of| treeseedlings Marks
treeseedlings.
(Calculatedfrom the first Othersproratedat:
dateof LPO or
Contract) No. of yearsx20
Marks/5years
(AttachLPO or contracts)
No. of 10 LPOs or 20 Marks
businesses done in the | Contractsand above=
supply and delivery of tree | 20 Marks
seedlings
Othersproratedat:




Magnitudes of businesses
done in supply of treg
seedlings

(Calculated from total

cumulativevalueof LPOsor

contracts for the vyear
2020,

2021,2022and

2023)

(Attach LPO or contracts)

100 Million and
above= 20 Marks

Othersproratedat:

Cumulativemagnitude
of

businesses x20

Marks/100Million

20 Marks




Financial Liquidity ratio: 1:1ratio andabove | 10 Marks
Capacity =20 Marks
Current Ratio = Current
assets/currefiinbilities Othersproratedat:
(Calculatedromthefinancial | Ratio x20
statementsf year2021) Marks/1:1ratio
Accessto credit 30 Million 10 Marks
and
(Attacha letter froma above=
financialinstitutionindicating 20
avalue of Marks
creditthat can be
accessed theletter should | Othersproratedat:
be addressei the County
Government of Bomet) Value of credit x20
Marks/30Million
Key personnel 20 marks
A project manager must
have at least a Degree in| >Yéarsandabove=
) _ 20Marks
environmental science or
any otherre.lt-?:vant fieldS Othersproratedat:
years’ specificworks
experienceatheld the No. of yearsx20
position ofproject Marks/5years
manager/ Tearheaderin
at least thregrojects of
similar natureand scope.
(Attach qualification
certificatesand
CVs
Total 100Marks




The Passmark for Technical Evaluation will be 80%. Candidatesthat will haveattained thosepoints
will havetheir financial proposalsevaluated.

Financial Evaluation- The evaluation committee shall condugirice comparison of the bidders as
follows:

a. Thebidderwith thelowestevaluatedinancial proposalill berecommendedor the award
of thecontract.
b. In caseof discrepancyetweerunit priceandtotal, theunit priceshallprevail.

c. If thereis atie onthelowestquotedpricebetweenwo firms, thefirm with the highest
technicabpointswill berecommended faaward.

Award of Contract: TheContractwill beawardedo thetechnicallyresponsivehat offersthe lowestost.

Performance security is a requirementor this tenderandthe successfutenderewill berequiredto
submit5% of the total tendersumprior to contract signing.

C. PostQu a | i y Critetiai (10T 37.1)
i.  Experienceand Technical Capacity

The Tenderer shailirnishdocumentaryvidencdo demonstratéhat it meetsthefollowing

experience requirement(s) using the form provided in Section IV. In ca3etklereris a

JV, experienceand demonstratedtechnical capacity of only the JV shalbetakeninto

accountand not of individual membersnor their individual experience/capacitwill be
aggregatedinlessall membersof the JV have beenmanufacturingand supplying Goods
offeredin the Tenderto the sametechnology processing,design, materials, specifications,

model number, etc. in all respectssuchthatGoodsmanufacturedhavethe samefunctional
characteristics, performance parameters, outputs and other guaranteesand fully

interchangeablewhich shall be documentedalong with other required documents
demonstrating capacity to the satisfactionof the Procuring Entity in caseindividual

membersclaim experienceOtherwise,documentsevidencing experience and technical
capacity shall be in thenameof the JV that submittedthe Tender.Whereverthe Words
“Similar Goods” havéeenusedt includesupgradeslatestandimprovedversionsor models
of similar specifications and technology. Referto Form Exp-1 to provide the required
information.

ii. History of non-performing contracts:

Tenderer(Supplier or/and manufacturerand eachmemberof JV in casethe Tenderer
isa JV, shall demonstratehat Non-performanceof a contractdid not occur as aresult
of thedefaultof the Tenderer,manufactureror the memberof JV as the casemay be,
in the last 3years Therequiredinformationshallbefurnishedasperform CON-2].

iii. PendingLitigation

Financial position and prospectivelong-term profitability of the Single Tenderer,and
in thecasehe Tendereis aJV, of eachmemberof the JV, shall remain soundaccording
to criteria establishedwith respectto Financial Capability under paragraph(i) above
assuminghat all pendinglitigation will be resolvedagainstthe Tenderer.Tenderer shall
provide information on pending litigations as per Form CON-2.

iv. Litigation History
Thereshall be no consistenthistory of court/arbitral award decisionsagainst

34
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the Tenderer,in the last 3 years All partiesto the contractshall furnish the
informationontherelated~orm(CON-2) aboutanylitigation or arbitrationresulting
from contractcompletedor ongoing underits executionover theyearsspecified.

A consistentistory of awardsagainsthe Tendereror any memberof aJV may
resultin rejection of the tender. (If a Line of Credit isused to support Cash flow,
the Line of Credit should be current and specific tca@ve Tender).
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SECTION IV - TENDERING FORMS

Form of Tender

TendererInformation Form

TendererJV MembersInformationForm
PriceScheduleGoodsManufacturedOutsideKenya,to be ImportedPrice Schedule:
Goods ManufacturedOutside Kenya,already importedPrice Schedule:

Goods Manufacturedn Kenya Priceand Completion  Schedule- Related Services
Form of Tender Security Demand Guarantdeormof TenderSecurity(TenderBond)

Formof TendefrSecuringDeclarationManufacturer’s Authorization Form



FORM OF TENDER
(Amendedand issuedpursuant to PPRA CIRCULAR No.02/2023

INSTRUCTIONSTO TENDERERS
All italicized text is to help theTendererin preparing this form.

The Tenderermust prepare this Form of Tenderon stationerywith its letterheadclearly showingthe Tenderer's
completename and businessaddressTenderersarereminded thathisis amandatory requirement.

Tenderermustcompleteand sign CERTIFICATEOF INDEPENDENTTENDER DETERMINATION and the
SELF DECLARATIONFORMSOF THE TENDERERas listedunder(s) below.

Date of this Tender submission.............cccccceeenine [insert date (as day, monthand year) of Tendersubmission]
Tender Name and l dent i.y.c.at.i.on ... [insert

identiycati on]

Alternative NO.......oooiiiiiiieeeeeen [inserti d e nt i NodfathisiisoanTender for an alternative]
1o SUPRUSSPR [Insert completenameof ProcuringEntity]

a) No reservations:We have examined arveno reservationso the Tenderingdocument,includingAddenda
issuedin accordance with Instruction® tenderers(ITT 7);

b) Eligibility : We meet the eligibility requirementsand have no conflict of interestin accordancewith ITT
3;

c) Tender/ProposatSecuringDeclaration: We havenotbeensuspendedordeclaredneligible by the Procuring
Entity basedon executionof a TenderSecuringDeclaration. Or Propos&ecuring Declaratiom Kenya in
accordance with ITB.6;

d) Conformity: We offer to supply in conformity with the Tenderingdocumentand in accordancewith
the Delivery Schedules specified in the Schedule of Requirements the following Goods:
[inserta brief description of

the Goods andRelated Servicgs
e) Tender Price The total price of ourTerder, excluding any discountsoffered in item (f) below is:

Option 1, in caseof onelot: Total priceis: [insert the total price of the Tenderin wordsandy gur e s ,
indicating the variousamountsand the respectivecurrencies];

or

Option2,in caseof multiple lots: (a) Total price of eachlot [insert the total price of eachlot in wordsand
y g u rirgisating the various amountsand the respectivecurrencie$;, and (b) Total price of all
lots (sum of all lots) [insert the total price of all lots in words and y g u rimdigatingthe
various amounts anthe respective currencigs

f) Discounts The discountefferedandthe methodologyor theirapplicationare:
i) Thediscountofferedare:[Specifyin detail eachdiscount offeredl.

i) The exactmethodof calculationsto determinethe net price after applicationof discountsare shown
below: [Specifyin detail the methodhatshallbe usedto apply the discount$

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amendedjf
applicable)from the date fixed for the Tendersubmissiondeadline specified in TDS 21.1 (as amended,
if applicable),and it shall remainbinding upon us and may be acceptedat any time before the expiration
of that period;
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h) Performance Security If our Tenderis acceptedwe committo obtain a performancesecurity in accordance
with the Tenderingdocument;

i) One Tender pertenderer: We arenot submitting any othefTender(s)as an individual tenderer,and weare
not participating inany otherTender(s) as a Joint Venture member, or as a subcontractor,and meethe
requirementsof ITT 3.9, other than alternative Tenderssubmittedin accordancewith ITT 12;

j) Suspension and DebarmentVe, alongwith anyof our subcontractorssuppliers,consultantsmanufacturers,
or service providers for any part of the contract, are not subjectto, and not controlledby anyentity or
individualthatis subjectto, atemporarysuspensionra debarmentimposedby theProcuringEntity. Further,
we are not ineligible under the Kenya laws or official regulationsor pursuanto a decision othe United
Nations Security Council;

k) Stateowned enterprise or institution: [select the appropriate option and delete the other] [We are not
a state owned enterpriseor institution] / [We are a stateowned enterpriseor institution but meetthe
requirementsof ITT 3.7];

[) Commissions, gratuities, feesiWe have paid, or wilbay the following commissions gratuities, or feeswith
respecto the Tenderingprocessor executionof the Contract: [insert completename of eachRecipient,its
full address,the reason for which each commissionor gratuity was paid and the amounand currency
of each suchcommissionor gratuity]

Name of Recipient Address Reason Amount

(If nonehas beenpaid or is to be paid, indicate “none.”)

m) Binding Contract: We understand that this Tender, together with your written acceptance thereof iricluded
your Letterof Acceptanceshallconstitutea binding contractbetweenus, until a formal contractis prepared
and executed;

n) Procuring Entity Not Bound to Accept We understandhatyouarenotboundto acceptthe lowestevaluated
cost Tender, the Best EvaluatedTender or any other Tender that you may receive;and

0) Fraud and Corruption : We hereby certify that we have taken stepsto ensurethat no personacting for
us or on ourbehalfengage$n any type ofFraud and Corruption.

p) Code ofEthical Conduct: We undertake tadhereby the Code of Ethics for PersonsParticipatingin Public
Procurementand Asset Disposal, copy available from (specify websitg during the
procuremenprocessand the execution cény resulting contract.

g) Collusive practices We herebycertify andconfirm that the tenderis genuine,non-collusive and madewith
the intention of acceptingthe contract if awarded.To this effect we have signed the “Certificate of
IndependentenderDetermination” attachedbelow.

N Beneyci al Own e r sWe commitltonpfovade ton thet pfocauring entity the Beneficial Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of
intention to enter into a contragt the event we are the successful tenderer in ghigect procurement
proceeding.

s) We, the Tenderer,have duly completedsignedandstampedthe following Forms aspart of our Tender:

a) Tenderer'sEligibility; Confidential BusinessQuestionnaire- to establishwe are not in any conflict
to interest;

b) Certificate of IndependentTender Determination— to declarethat we completedthe tenderwithout
colluding with othertenderers;

c) Self-Declarationof the Tenderer— to declarethat we will, if awardeda contract, not engagein
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any form of fraud and corruption;and

d) Declarationrand Commitmento theCode of Ethicsfor Persons Participatingqn Public Procurement
and AssetDisposal.

Further,we confirm thatwe havereadandunderstoodhefull contentandscopeof fraud and corruption as
informed infi Ap p e d-dFrand and Corruption” attached to the Formof Tender.

Nameof the tenderer. *[insert completename of the tenderet

Name of the personduly authorized to signthe Tender on behalf of the tenderer. **[ insert complete
nameof personduly authorizedto sign the Tendet

Title of the person signing the Tender: [insert completetitle of the person signing the Tendef Signatureof
the personnamed above [insertsignatureof person whose name and capacity are shown abovg Date signed
[insert date ofsigning day of [insertmonth, [insertyeat

*: In the caseof the Tendersubmittedby a Joint Venture specify the name of the Joint Venture as tenderer.

**: Personsigning the Tender shall have the power of attorney given by the tenderer.The power of attorney
shallbe attached withthe TenderSchedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersigned,jn submitting the accompanyinglLetter of Tenderto the

[Name of

Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of
Tenderer]do herebymakethefollowing statementghat | certify to be true and completein every
respect:

| certify, on behalbf [Name
of Tenderer]that:

1

2.
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| haveread andl understandthe contentsof this Certificate;

| understandhatthe Tenderwill be disqualified if this Certificate is found not to betrue
and completein every respect;

| amthe authorizedepresentativef the Tenderewith authority to sign this Certificate,and
to submit the Tenderon behalfof the Tenderer;

Forthe purpose®f this Certificate and the Tender,| understancthat the word competitor”
shall include any individual or organization, other than the Tendererwhetheror not
affiliated with the Tendererwho:

a) hasbeenrequestedo submita Tenderin responseo this requestfor tenders;

b)  could potentiallyisubmitatenderin responseto this requestfor tenders, basedntheir
qualifications, abilitiesor experience;

The Tenderedisclosesthat [check one of the following, as applicable]:

a) TheTenderehasarrivedatthe Tenderindependentlyfrom, and without consultation,
communication,agreement omrrangementvith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangementsvith one or more competitorsregardingthis requestfor tenders,and
theTenderedisclosesin theattachedlocument(s),completedetails thereof,including
the namesof the competitorsand the natureof, and reasonsfor, such consultations,
communications agreementsr arrangements;

In particular,withoutlimiting the generality of paragraphg5)(a) or (5)(b) above,therénas

been no consultation, communication, agreement or arrangement with any competitor
regarding:

a) prices;

b) methodsfactors or formulas usedto calculate prices;

C) the intention or decisionto submit, or not to submit, a tender;or

d) thesubmissiorof atender which does not meet the specifications of the request
for Tendersgexceptas specifically disclosedpursuant toparagraph(5)(b) above;

In addition,there has beenno consultation,communication,agreemenfor arrangemenyith
any competitor regarding the quality, quantity, specifications or delivery particularsof the
works or serviceso which this requestor tendersrelates exceptasspecifically authorizedoy
theprocuringauthorityor as specifically disclosedpursuantto paragrapl{5)(b) above;



41

8. thetermsof the Tenderhavenotbeenandwill not be, knowingly disclosedby the Tenderer,
directly or indirectly,to any competitor, prior to the date and time of the official tender
opening, or of the awarding of the Contract, whichever comes first, unless otherwise required
by law or as specifically disclosedpursuantto paragraph(5)(b) above.

Name

Title

Date

[Name, title and signature of authorizedagent of Tendererand Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

a residentof .................ccc, intheRepublic Of ..., dhereby
make a statementas follows:-

L THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/Director Of ..., (insert name of the Company)who isa
Bidder in respectof Tender No. .........ccccceeeei,

O e ——————— (insert tender
title/description)for...........ccccvveeiiiieiiniiiiie, (insertnameof the Procuring entity) andduly

authorized andcompetentto make thisstatement.

2. THAT the aforesaidBidder, its Directors and subcontractordiave not beendebarredrom
participatingin procuremenproceedingunder Part IV of the Act.

3. THAT what is deponed to herein above is true to the loésiny knowledge,informationand

belief.

(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN  ANY
CORRUPT OR FRAUDULENT PRACTICE

PP of P.O.  BOXiiioooiiiiiiieiiiiieee e besnesident
Of e, in..the Republicof ... doherebymake
astatementas follows: -
1 THAT | am the Chief Executive/Managing Director/Principal Officer/Director
of.... .. (insert name of theCompany)
Who |s a Bldder |n respectof Tender No ..............................................................
O e (Inserttendertitle/desCription)for............ooccvviiiiiiiii e (insert

name of the Procuringentity) and duly authorizedand competento make thisstatement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorsvill not engagein any
corruptor fraudulentpracticeandhasnot beenrequestedo pay any inducementto anymember
of the Board, ManagementStaff and/or employeesand/or agentsof
........................... (insert name of the Procuring entity) which is the procuring entity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any
inducementto any memberof the Board, Management Staff and/or employeesand/or agents
Of o, (name of the procuring entity).

4.  THAT theaforesaidBidderwill notengage/hasot engagedin any corrosive practice with other
biddersparticipatingin the subjecttender.

5. THAT what is deponedto herein aboveis true to the bestof my knowledgeinformationand
belief.

(Title) (Signature) (Date)

Bidder’s Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP PPPPPPPPPP (Persan)on behalf of (Name

of the Business/ Company/Firdl.........ccooooiiiiiiiiiees e ladethat| have readand

fully understoodthe contentsof the Public Procurement& Asset DisposalAct, 2015, Regulationand

the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my
responsibilitiesunder the Code.

| do herebycommitto abideby theprovisionsof the Code of Ethics for personsparticipatingin Public
Procuremenand AssetDisposal.

NaMEOT AULNOIIZEASIGNALOTY ......eeieeiiiiiiie ettt e e e e s e et e e e e e b e e e e e e e e e s s s mmme e e e e anns

Office address.......coovviiiiiii e Telephone.........covvviiiiie i,
Ml ettt ettt ettt et et e e
NamMeof the Firm/CoOmPany..............oviiiiiiieieiieeete ettt ettt ettt saesteese b eebesbeeseesestes et e e eae e aneneas
At ettt e e e e e

(Company Seal/Rubber Stampwhere applicable)
Witness
AN F= LT OO OO PP

DAt . oo et
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendixt shallnotbe mo di y ed)

1.

11

21

22

Purpose

TheGovernmenbf Kenya'sAnti-CorruptionandEconomic Crime laws and theirsanction's
policies and proceduresPublic Procurementind Asset Disposal Act (no. 33of 2015)and

its Regulation, and any other Kenya's Acts or Regulations related to Fraud and

Corruption,andsimilar offencesshall apply with respectto PublicProcuremenProcesses
and Contractsthatare governedoy the laws of Kenya.

Requirements

TheGovernmenbf Kenyarequireghat all partiesincluding Procuring Entities, Tenderers,
(applicants/proposersf;onsultantsContractorsand Suppliers;any Sub- contractors Sub
consultantsServiceproviders or Suppliers;any Agents (whetherdeclaredr not); and any
of their Personnel, involved and engagedin procurementunder Kenya'sLaws and
Regulation,observethe higheststandardof ethicsduring theprocuremenprocessselection
and contracexecution ofall contracts, and refrain fromFraud and Corruptionand fully
complywith Kenya'slawsandRegulationsas perparagraphd.l above.

Kenya’s public procuremenandassetlisposabct(no.330f 2015)underSection66 describes
rulesto be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulentpractices,and Conflicts of Interestin procurement
including consequencefr offencescommitted.A few of the provisionsnoted below
highlight Kenya’s policy of no tolerancefor such practices and behavior:

1) apersonto whomthis Act applies shall not be involved in any corrupt,
coerciveobstructive collusiveor fraudulentpractice;or conflicts of interestin any
procuremenbr assetdisposal proceeding;
2) A personreferredto under subsection(1) who contraveneghe provisionsof that
subsection commitsan offence;
3)  Withoutlimiting the generality of the subsection) and (2), the personshall be—
a)  disqualified from enteringinto a contractfor a procuremenbor assetlisposal
proceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbe
voidable;
4)  Thevoiding of a contractby the procuring entity under subsection(7) does notlimit
any legalremedy the procuringentity may have;
5  Anemployeeor agentof theprocuringentity oramemberof the Board or committee
of the procuring entity who hasa conflict of interestwith respecttoa procurement:
a) shallnot take part in the procurementproceedings;
b)  shallnot, afteraprocurementontract has been enteredinto, take part inany
decisionrelating to theprocuremenbr contract; and
C) shall not be a subcontractoifor the bidder to whom was awardedcontract,
oramemberof the group of biddersto whom the contractwas awardedput
the subcontractorappointedshall meetall the requirementsof this Act.

6)  Anemployeeagentor memberdescribedin subsection(1) who refrains from doing
anythingprohibitedunderthat subsection,but for that subsectionwould havebeen
within his or herdutiesshalldisclosethe conflict of interestto the procuring entity;

7) If apersoncontravenesubsectiorfl) with respectto a conflict of interestdescribed
in subsection5)(a) andthe contractis awardedto the person or his relativeor to
anothempersonin whomone of them had a direct or indirectpecuniaryinterestthe
contractshallbeterminatedandall costsincurred by thepublic entity shall be made
good bythe awardingofficer. Etc.
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23 In compliancewith Kenya'slaws, regulationsand policies mentionedabove,the Procuring
Entity:

a)

b)

d)

Defines broadly,for the purpose®f theaboveprovisionsthe terms set forthbelow
asfollows:

i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly
or indirectly, of anythingof valueto influence improperlytheactionsofanother
party;

i) “fraudulent practice” is any act or omission,including misrepresentatiorhat
knowingly or recklesslymisleads,or attempts to mislead, a party to obtain
financial or other benefit or to avoid an obligation;

iii)  “collusive practice” is an arrangemenbetweentwo or more partiesdesigned
to achievean improper purpose,including to influence improperly theactions
of anotherparty;

Iv)  “coercive practice” isimpairing or harming, or threateningto impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party

V)  “obstructive practice” is:

« deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigationor making false statementdo investigators
in order to materially impede investigation by Public Procurement
RegulatoryAuthority (PPRA)or any other appropriateauthorityappointed
by Governmenbf Kenyainto allegationsof a corruptfraudulent, coercive,
or collusive practice; and/or threatening,harassingr intimidating any
party to preventit from disclosingits knowledgeof mattersrelevantto
the investigationor from pursuing theinvestigation;or

« actsintendedto materially impede the exerciseof the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph2.3 e. below.

Defines morespecifically, in accordancewith the above procurementAct provisions
set forth for fraudulentand collusivepracticesas follows:

"fraudulent practice" includes a misrepresentatiorof fact in order to influence a
procurementor disposalprocessor the exerciseof acontractto the detrimentof the
procuringentity or the tendereror the contractor, and includes collusive practices
amongstenderergrior to or after tender submissiondesignedto establishtender
pricesat artificial noncompetitivelevelsand to deprive the procuring entity of the
benefits of freeand open competition

Rejectsaproposafor awardof acontracif PPRAdetermineshatthefirm or individual
recommended for award, any of its personnel, or its agents, or{itsodultantssub
contractors service providers,suppliersand/ or their employeeshas,directly or
indirectly, engagedn corrupt,fraudulent,collusive,coercive,or obstructivepractices
in competingfor the contractin question

Pursuanto the Kenya'sabove stated Acts and Regulations,may sanctionor debar
orrecommendio appropriateauthority (ies)for sanctioningand debarmerdf a firm
orindividual, as applicableunder the Actsand Regulations;

Requires that a clause be includedTender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers), Consultants, Conteactors,
Suppliers,and their Subcontractors,Subconsultants Service providers,Suppliers,
Agents personnel, permihe PPRAor anyother appropriate authoritappointedby
Governmenbf Kenyato inspectall accountsrecordsandotherdocuments relating to
the procurement process, selection and/or contract executidtg havethemaudited

by auditorsappointedby the PPRA or any other



appropriateauthority appointedby Governmentof Kenya; and

f) Pursuanto Section62 of theaboveAct, requires Applicants/Tenderds submitalong
with their Applications/Tenders/Proposads Self-DeclarationForm” asincluded in
the procurementdocument declaring that they and all parties involvedin the
procuremenprocessand contract execution have not engaged/will not engagein
any corruptor fraudulent practices

a7

Iror the avoidanceof doubt, a party's ineligibility to be awarded a contract shall include, without limitation,
(i) applyingfor pre-q u a | i yegpaessingnterestin aconsultancyandtendering eitherdirectly or as a nominated
sub-contractor,nominatecconsultantnominatedmanufactureror supplier, or nominatedserviceprovider, in respect
of such contract, and (ii) entering into an addendum or amendment introducing a materidli y ct@ @ny existing
contract.
2 Inspections in this context usually are investigative.,(iforensic) in nature. They involve fgchdi ng act i vi t i e
undertaken by the I nvestigating Authority or pelatedns appoi
to investigations/audits, such as evaluating the veracity of an allegafipossible Fraud and Corruptiothroughthe
appropriate mechanismsSuchactivity includesbut is not limited to: accessingand examiningay r not irgdividual's
y n a nrecordshndinformation,andmakingcopiesthereofas relevant; accessingandexamininganyotherdocuments,
data and information (whetherin hard copy or electronic format) deemedelevantfor theinvestigation/auditand
makingcopiesthereofas relevant;interviewingstaff and other relevantindividuals; performing physical inspections
andsite visits; andobtaining third par t vy va inforjatiant i o n



TENDERER INFORMATION FORM

[The tenderershall y lirl this Form in accordancewith the instructionsindicated below.No
alterations to its formatshall be permitted and no substitutionsshall be accepted.]

Date: ..o [insertdate (as day, month and year)of Tender
submissioh

TenderNameand!l dent i .y.c.at.i.on..Jlnserti denti ycati on
AlternativeNo.: .........ccccvvvveeeeniiins [inserti d e nt i Nodfahisiisammenderfor an alternative]

Page of pages

1. Tenderer’s Name[insert T e n d elegal nate

2.In caseof JV, legal namef eachmember]insert legal namefeachmembein JV]

3. Tenderer’s actualor intendedcountry of registration:[insert actual or intendedcountry of
registration]

4. Tenderer’s yearof registrationfinsert T e n d eyeagaf régsstration]

5. Tenderer’s Addressin country of registration:[insert T e n d elegal adilressin country of
registration]

6. Tenderer’s AuthorizedRepresentativénformation
Name:l i nsert Authorized Representative
Address{insert AuthorizedR e pr e s e Addrask]i ve d s

Telephone/Farumbers]insert AuthorizedR e p r e s e telephdné/faxenibers]
Email AddressfinsertAut hor i zed Reegladdresslnt ati veobs

7.  Attachedare copiesof original documentsof [checkthe box(es)of the attachedoriginal
documents]

A For Kenyan Tendererscurrenttax clearanceertificateor tax exemptiorcertificate issued
by the Kenya Revenue Authority accordance with ITT 3.14.

A Articles of Incorporation(or equivalenidocumentsf constitutionor association)and/or
document®f registration othe legal entity namedabove, inaccordance withTT 3.4.

A In case oflV, letter of intentto form JV or JV agreement, imccordancevith ITT 3.1.
A In caseof stateowned enterpriseor institution, in accordancewith ITT 4.6 documents
establishing:

(i) Legalandfinancialautonomy
(i) Operationundercommercialaw

(iif) Establishinghatthetendereiis not undethe supervisiorof the Procurindentity

2. Includedaretheorganizationathartandalist of Boardof Directors




TENDERERBGBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE FORM
a) Instructionto Tenderer

Tender ignstructedto completethe particularsrequiredin this Form, one form for eactentity

if Tenderis a JV. Tenderer igurtherremindecdthatit is an offenceto give falseinformation on

this Form.

A. Tende detwitsd s

ITEM DESCRIPTION
Nameof the ProcuringEntity
Nameof theTenderer
3 | Full Address ancContactDetailsof the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Name ancemail of contact
person.
4 | Reference Numbeaf the Tender
5 | Date andlime of Tender Opening
6 | CurrentTradeLicense Noand Expiringdate
7 | Maximum value of business which the Tenderer
handles.
8
Generaland S p e cDetyils
b)  SoleProprietorprovidethefollowing details.
Namein full
Age Nationality
Countryof Origin Citizenship
c) Partnershipprovidethefollowing details.
Namesof Partners Nationality Citizenship % Sharesowned
1
2
3

(d) RegisteredCompanyprovide thefollowing details.

i) Privateor public Company

i) Statethenominalandissuedcapital ofthe Company
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NominalKenyaShillings (Equivalent)
IssuedKenyaShillings (Equivalent)

iil) Give detailsof Directorsasfollows.

Namesof Director

Nationality

Citizenship

% Sharesowned

WIN PP

©

DISCLOSUREOF INTEREST Interest ofthe Firm in the ProcuringEntity.

() Arethereanyperson/persons ....

or relationshign this firm? Yes/No

If yes, providedetailsasfollows.

has an interest

Namesof Person Designationin the Interest or
ProcuringEntity Relationship  with
Tenderer
1
2
3
(ii) Conflict of interestdisclosure
Type of Conflict Disclosure If YES provide details of the
YES OR relationship with Tenderer
NO
1 Tenderelis directly or indirectly
controlled by or is under

tenderer.

commoncontrol with another

2 Tenderer receives or

receivedanydirector indirect
subsidyfrom anothertenderer.

has

3 Tenderer has the same legal
representativasanothetenderer

4 Tender has a relationship

tenderer, or influence

another tenderer, directly or
through common third parties
that puts it in a position to
influence the tender of anoth

decisionsof the ProcuringEntity
regardinghistenderingprocess.

with

the

5 Any of the Tenderer’s affiliates
participatecasaconsultantn the
preparation of the design or

technical specifications of

tender.

worksthatarethe subjectof the

the

6 Tenderer would be providing
goods, works, non-consulting
servicesor consulting services
during implementationof the

contract specified in this Tend|

Document.
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

7 Tenderer has a close business
family relationship with a
professional staff of the
ProcuringEntity who aredirectly
or indirectly involved inthe
preparation of the Tender
documenbor specification®f the
Contract,and/orthe Tender
evaluation process of such
contract.

8 Tenderer has a close business
family relationship with a
professional staff of the
Procuring Entity who would b
involved in the implementation
or supervisiorof the Contract.

9 Has the conflict stemming froj
suchrelationshipstatedn item7
and 8 above been resolved ir
manner acceptable to the
Procuring Entitythroughout the

tenderingprocessand execution
of the Contract?

() Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)
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T ENDEREXNRMEMBERS INFORMATION FORM

[The tenderesshally linlthis Form in accordancewith the instructions indicated below.
The followingtableshallbey | lindod thetendererandfor eachmemberof a Joint
Venture]].

Date: ..o [insert date (as day, month and year) of Tender submissi¢n

TenderName and | dent i:y.c.at.l.o.n...finserti dent i Altermative o n

[I\[o [inserti d e nt i Nocifahts iis@nrenderfor an alternative].
Page of pages
1 Tenderer’s Name:

[ihsertT e n d elegal mamey

2. Tenderer’s JV Member’s nameinsertJ V Mamberegal name]

3.  Tenderer’s JV Member’s countryof registrationiinsert J V Maembercountryof registration]

4.  Tenderer’s JV Member’s yearof registrationjinsertJ V Mamberyearof registration]

5. Tenderer’s JV Member’s legal address in country of registration: [ i nsert JVOs
addressn country ofregistration]

6.  Tenderer’s JV Member’s authorized representative information

Name ] i nsert name of JVO6s Member authorized
Address{insert addresfJ V ®Memberauthorizedrepresentative]
Telephone/Farnumbers{insert telephone/faxiumbersofJ V Memberauthorizedrepresentative]
Email Address{insert emailaddresfJ V BMaemberauthorizedrepresentative]

7. Attachedarecopiesof original document®f [checkthebox(es)f the attachedoriginal documents]

A Articles of Incorporation (or equivalentdocumentsof constitution or association),and/or
registrationrdocument®f the legalentity named above, iaccordancevith ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fin
autonomy, operation in accordance with commercial law, and that they are not under the super
theProcuringEntity, inaccordancevith ITT 4.6.

8. Includedaretheorganizationathartand alist of Boardof Directors




PRICE SCHEDULE FORM
Nameof tenderer.

TendemMumber
(THIS BID FORM TO BE FILLED BY ALL TENDERERS)

SUBJECT:SUPPLYOF TREESEEDLINGS SEEDLINGS.

SCIENTIFIC COMMON UNIT
ITEM | NAME NAME LOCAL NAME UNIT | QUANTITY | RATE AMOUNT

1 Albizzia gummifera | peacock flower Seet No. 9500

2 Juniperus Procera | Cedar Tarakwet No. 8500

3 Olea Africana Wildolive Emitiot No. 10000

4 Prunus Africana red stinkwood Tendwet No. 10000
Podocarpus

5 africanas Podo saptet No. 8400
Bamboo seedlings

6 (Highlands) Bamboo suckers | Tegeek No. 10000
Bamboo seedlings

7 (Low lands) Bamboo suckers | Tegeek No. 10000

8 Acacia melanoxylon Chepnyaliliet No. 5000

9 Dovyalis caffara Kipisorwet No. 7000

10 Syzygium Cuminii Jamboland Lamayat/Lamael | No. 5000

11 Mekhamea Luthea | Mekhamia Mobet No. 7560
Spathodea

12 campanulata Nandi Flame No. 4500

13 Olea Europae No. 5000

14 | Vitex Keniensis Meru Oak No. 8500

15 Moringa Oleifera Moringa No. 7000
Warbugia Ugandan Green

16 Ugandesis heart Soket No. 8500
Olaoededron

17 buchananii saunet No. 6750

18 Ekerbergia capensis | capeash;dogplum | Arorwet No. 10,400
TOTAL 141610

NOTE:
1. Bids with arithmetic errors shall be disqualified at the financial evaluation stage. The tender Sum as submittedand

read out during the tender opening shall be absolute and final ahell NOT be thesubjectof correction,
adjustmentor amendmenin anywayasper guidancefrom (PPDA, Section82) and shouldinclude any other
incidental costs.

2. The Authority may priorto awardof tender carry out due diligence to determineto its satisfactionwhether
the successful biddequalifies to performthetermsof contract underthis tender.

3. Contractwill beawardedto the lowestevaluatedbidder.

Signatureand Stampof tenderer,
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: I e ul latedServi

Currenciesn accordancevith ITT 15 Date:
ITT No:
Alternative No:
PageN _ of
1 2 3 4 5 6 7
Service Descriptionof Serviceqdexcludes Country of | Delivery Date at place Quantityand physicaunit Unit price Total Price per
N~ inlandtransportatiorandother Origin of Final destination Service
servicegequiredin Kenyato convey (Col.5%6 or
thegoodsto their final destination) estimate)
[insert [insert nameof Services] [insert [insert deliverydate at | [insert numberof unitsto be [insert unit [insert total price
numberof the countryof | placeof final suppliedandnameof the price per peritem]
Service] origin of | destinationper physicalunit] item]
the Service]
Services]

Total Tender Price

Nameof tenderefinsertcompletenameof tenderef Signatureof tenderefsignatureof personsigningthe Tendet Date[insertdatg




FORM OF TENDER SECURITY -[Option 1i DemandBank Guaranteg]

Beneyciary:
RequestforTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehavebeeninformedthat (here inafter called "the Applicant") has submitted or
will submitto the Beneficiary its Tender(hereinaftercalled"the Tender")for the executionof
underRequestor TendersNo. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums noexceedig in totalan amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanyiray identifyingthe demand, statirthat eitherthe Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the

TenderValidity Period”), or anyextensiortheretoprovidedby the Applicant;or

b) havingbeennotified of theacceptancef its Tenderby the Beneficiary duringthe TenderValidity Periodor any

extension there to provide by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed t
furnishthe Performance.

This guarantee wilexpire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful'endererpypontheearlierof (i) ourrecept of acopyof the Beneficiary's notification to the Applicant

of theresultsof the Tenderingprocess; ofii) thirty daysaftertheendof the TenderVvalidity Period.

Consequentlyanydemandor paymentunderthis guaranteenustbereceivedoy usattheoffice indicatedabove
onor beforethatdate.

[signature(s)]

Note: All italicizedtext isfor usein preparingthis form and shall be deletedrom they n @rbduct.
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FORMAT OF TENDER SECURITY [ Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

1

57

Whereas........... [Nameof thetenderer] (hereinaftercalled“the tenderer”’) hassubmittedts tenderdated
......... [Date of submissiorof tender]for the...................[Nameand/or descriptionof the tender] (hereinafter
called“the Tender”) for the execution of under Request forTendersNo. (“the ITT”).

KNOW ALL PEOPLEbythesepresentshatWE ..................... Of eveeiiiiis [Nameof Insurance Company]
havingour registeredoffice at ............... (hereinaftercalled “the Guarantor”), areboundunto.................
[Nameof ProcuringEntity] (hereinaftercalled*“the Procuring Entity”) in the sum of .....................
(Currencyandguaranteemount)for which paymentwell andtruly to be madeto the saidProcuringEntity, the
Guarantobinds itself its successorand assigngointly and severallyfirmly by these presents.

Sealedvith the CommonSealof the saidGuarantotthis____day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) haswithdrawn its Tendeduring theperiod of Tender validity set forth in thePrincipal's Letter of Tender
(“the Tender Validity Period”), or any extensionthereto providedoy the Principal;or

b) havingbeenmnotified of theacceptancefits Tenderby the Procuring Entity during the TenderValidity
Period or any extension thereto provided by the Principal; (i) failed to execute the Cagtesrhentor
(i) has failed to furnish the PerformanceSecurity, in accordancevith the Instructionso tenderers
(“ITT”) of the ProcuringEntity's Tenderingdocument.

thentheguaranteeindertakeso immediatelypayto the Procuring Entity up to the above amountuponreceipt
of the Procuring Entity's first written demand, without the Procuring Entity having to substantiatéts

demandprovidedthatin its demandhe Procuring Entity shalstatethatthe demandarisesfrom theoccurrence
of any of the above events,specifying which event(shasoccurred.

Thisguaranteewill expire: (a) if the Applicant is the successful Tenderer, upon orgceipt of copies of the
contractagreementigned by the Applicant and the PerformanceSecurity and,or (b) if the Applicanis not
the successfulTenderer,upon the earlier of (i) our receiptof a copy of the Beneficiary's notificationto the
Applicant of the results of the Tendering process;or (ii)twenty-eight days after the end of the Tender
Validity Period.

Consequentlyany demandfor paymentunderthis guaranteemust be receivedby us at the office indicated
aboveon or before that date.

[Date] [Signatureof the Guarantor]

[Witness] [Seal]

Note: All italicizedtext isfor usein preparingthis form and shall bedeletedrom they n @rbduct.



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Formin accordance withthe instructions indicated]

Date:.....ccceviiiiiieeenn. [insert date (as day, month and year) of Tender Submission]
TendemMO. ... [Insert numberof tendering process]
TO [insert completename of

Purchaser]l/We, the undersigneddeclarethat:

1 I/'We understandhat,accordingto your conditions bids mustbe supportedy a TenderSecuring
Declaration.

2 I/We accepthatl/we will automaticallybe suspendedrom being eligible for tenderingin anycontract
with the Purchaserfor the period of time of ......... [insert number of months or years] startingon
......... [insertdate], if we are in breachof our obligation(s) under the bid conditions,becauseve — (a)
have withdrawn our tender during the period of tendervalidity specified by us in the TenderingData
Sheet;or (b) having beennotified of the acceptanceof our Bid by the Purchaseturingthe period of
bid validity, (i) fail or refuseto executethe Contract,if required,or (ii) fail or refuseto furnish the
Performancé&ecurity,in accordancavith the instructionsto tenders.

3 I/'We understandhatthis TenderSecuringDeclarationshallexpireif we arenotthe successful
Tenderer(s),upon the earlier of:
a) ourreceiptof a copy of your notification of the name of the successfulTenderer;or
b) thirty daysafterthe expirationof our Tender.

4, I/'We understandhat if 1 am/we are/in a Joint Venture, the Tender Securing Declarationmust be in
thenameof the JointVenturethatsubmitsthebid, and the Joint Venture has not beenlegally constituted

atthetime of bidding, the Tender SecuringDeclarationshall be in the namesof all future partnersas
namedin the letterof intent.

S gIIC . . e s

Capacity/ title (director or partneror sole proprietor, etc.) ........ccccooevviviieinn...

N BT e ettt
Duly authorizedo signthebid for andon behalfof: ............ccccoiiiiinee, [insert completenameof
Tenderer]. Dated ON.......cccoviiiiiiiiiiiiieee e AYOF ... [Insert dateof
signing].

Sealor stamp






PART 2: SUPPLY REQUIREMENTS



SectionV - Scheduleof Requirements

1. List of Goodsand Delivery Schedule

[The Procuring Entity shall y | i this table, with the exceptionof the column i T e n d eoffeeed Dedivery d a t te be y | | by the tenderer]

SUBJECT: SUPPLY OF TREE SEEDLINGS FRUITS SEEDLINGS.

ITEM | SCIENTIFIC NAME COMMON NAME LOCAL NAME UNIT QUANTITY UNIT RATE AMOUNT
1 Albizzia gummifera peacock flower Seet No. 9500
2 Juniperus Procera Cedar Tarakwet No. 8500
3 Olea Africana Wildolive Emitiot No. 10000
4 Prunus Africana red stinkwood Tendwet No. 10000
5 Podocarpus africanas Podo saptet No. 8400

Bamboo seedlings
6 (Highlands) Bamboo suckers Tegeek No. 10000
Bamboo seedlings (Low
7 lands) Bamboo suckers Tegeek No. 10000
8 Acacia melanoxylon Chepnyaliliet No. 5000
9 Dovyalis caffara Kipisorwet No. 7000
10 | Syzygium Cuminii Jamboland Lamayat/Lamael No. 5000
11 Mekhamea Luthea Mekhamia Mobet No. 7560
12 Spathodea campanulata | Nandi Flame No. 4500
13 Olea Europae No. 5000
14 Vitex Keniensis Meru Oak No. 8500
15 Moringa Oleifera Moringa No. 7000
Ugandan Green
16 Warbugia Ugandesis heart Soket No. 8500
Olaoededron
17 buchananii saunet No. 6750
18 Ekerbergia capensis capeash;dogplum | Arorwet No. 10,400

TOTAL

141610







2.

TechnicalSpeci ycati ons

Summary of TechnicalS p e ¢ i y cThetGbodsarglRelatedServicesshallcomplywith following

TechnicalSpecifications and Standards

SUBJECT:SUPPLYOF TREESEEDLINGSFRUITS SEEDLINGS.

SCIENTIFIC COMMON AMOUNT
ITEM | NAME NAME LOCAL NAME | UNIT QUANTITY

Albizzia

1 gummifera peacock flower Seet No. 9500
Juniperus

2 Procera Cedar Tarakwet No. 8500

3 Olea Africana Wildolive Emitiot No. 10000

4 Prunus Africana | red stinkwood Tendwet No. 10000
Podocarpus

5 africanas Podo saptet No. 8400
Bamboo
seedlings

6 (Highlands) Bamboo suckers | Tegeek No. 10000
Bamboo
seedlings (Low

7 lands) Bamboo suckers | Tegeek No. 10000
Acacia

8 melanoxylon Chepnyaliliet No. 5000

9 Dovyalis caffara Kipisorwet No. 7000
Syzygium

10 | Cuminii Jamboland Lamayat/Lamael | No. 5000
Mekhamea

11 | Luthea Mekhamia Mobet No. 7560
Spathodea

12 | campanulata Nandi Flame No. 4500

13 | Olea Europae No. 5000

14 | Vitex Keniensis | Meru Oak No. 8500

15 | Moringa Oleifera | Moringa No. 7000
Warbugia Ugandan Green

16 | Ugandesis heart Soket No. 8500
Olaoededron

17 buchananii saunet No. 6750
Ekerbergia

18 | capensis capeash;dogplum | Arorwet No. 10,400
TOTAL 141610
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PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

21

64

Deynitions

In the Conditionsof Contract (“these Conditions™), which include Special Conditions, Parts A andB,
andthese General Conditions, the following words and expressionsshall have the meaningsstated.
Words indicating personsor parties include corporationsand other legal entities, except whereghe
context requires otherwise.

a) “Contract” meangheContractAgreemenenterednto betweerthe Procuringentity andthe Supplier,
togetherwith the ContractDocumentgeferredto therein,including all attachmentsappendicesand
all documentsncorporatedy referencetherein.

b)  “Contract Documents” meansthe documentslisted in the Contract Agreement,including any
amendmentghereto.

c)  “Contract Price” means the price payable to the Supplier as specified in the Contract Agreement,
subjectto suchadditionsandadjustmentsheretoor deductiongherefrom,as may be madepursuant
to the Contract.

d) “Day” means calendalay.

e) “Completion” meanghefulfilment of the Related Servicesby the Supplier in accordancewiththe
termsand conditions set forth in the Contract.

f) “GCC” meanghe GeneralConditionsof Contract.

g “Goods” meansll of thecommoditiesrawmaterial machineryandequipmentand/orothermaterials
thatthe Supplieris requiredto supply to the Procuring Entity underthe Contract.

h)  “Procuring Entity” meansthe Procuring Entity purchasingthe Goods and Related Services,as
s p e c iinythe SCC.

i) “Related Services” means the services incidental to the supply of the goods, such as insurance,
delivery,installation, commissioningtraining and initialmaintenance and otheuch obligationsof
the Supplier underthe Contract.

) “SCC” meanghe SpecialConditionsof Contract.

k)  “Subcontractor” meansany person,private or governmententity, or a combinationof theabove,
to whom any parbf the Goodsto be suppliedor executionof any part of the Relatedservicesis
subcontractedoy the Supplier.

)] “Supplier” meanghepersonprivateor governmententity, or a combinationof the abovewhose
Tenderto perform the Contracthasbeenacceptedby the Procuring Entity and is nameds such
in the Contract Agreement.

m) f BaBa&t méansa date 30 day prior to the submission oftenders.

n) A L a wieeans all national legislation, statutes, ordinances, and regulations-Evashyf anylegally
constitutedpublic authority.

o) AL etotAecrc e p t meanghelétterof formal acceptancesignedby the contractorProcuring
Entity, including any annexethemorandacomprising agreementdetween and signedby both
Parties.

p) @A Pr oc Emitn theans theEntity namedin the Special Conditions of Contract.

Interpretation

If the context so requiresit, singular meansplural and vice versa.



2.2.
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4.1

Incoterms

a) Unlessinconsistentwith any provision of the Contract the meaningof any trade term andthe
rights and obligations of parties thereundershall be as prescribedby Incotermss pe ciny e d
the SCC

b)  ThetermsEXW and ClPand othesimilarterms,whenused, shalbegovernedy therulesprescribed
in the currenteditionof Incotermsspecified in the SCC andpublishedby the InternationalChamber
of Commercen Paris France.

Contract Documents

Subjectto the orderof precedencsetforth in the ContractAgreementall documentsforming the Contract
(andall partsthereof)areintended to be correlative, complementary,and mutually explanatory.The
Contract Agreement shall be read as a whdllee documentsforming the Contractshallbe interpreted
in the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditions of Contract

d)  Special Conditions of Contract

e) the Form of Tender,

f) the Specifications and Schedules othe Drawings (if any), and

g) the Scheduleof RequirementsPrice Scheduleand any other documentsorming part of the
Contract.

Fraud and Corruption

Thesuppliershallcomplywith anti-corruptionlaws andguidelinesandthe prevailingsanctions,
policiesand proceduress seforth in the Laws of Kenya.

The Supplieshalldiscloseany commissiongyratuity or feesthat may have been paidor are to bepaid
to agentsor any other personwith respectto the Tenderingprocessor executionof theContract.The
information disclosed must include at least the name and addressof the agent or other party, the
amountand currency, and the purposeof the commission,gratuity or fee.

Entire Agreement

4.3.1TheContractconstituteghe entireagreemenbetweerthe ProcuringEntity and the Supplier andsupersedes

4.2

4.3

4.4
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all communicationsnegotiationsandagreementg§whether written or oral) of the partieswith respect
thereto madeprior to the dateof Contract.

Amendment

No amendmenor othervariationof the Contractshallbevalid unlesst isin writing, is datedexpressly
refersto the Contract,andis signedby a duly authorizedrepresentativeof each partythereto.

Non-waiver

a) Subjecto GCCSubClaused.5(b)below,norelaxationforbearancedelay, or indulgenceby either
partyin enforcingany of the terms and conditions of the Contract or the granting of time by
either party to the other shall prejudice, affect, or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any breachof Contract operatas waiver
of any subsequentr continuing breach of Contract.

b)  Anywaiverof aparty'srights, powers,or remediesunder the Contractmust be in writing, dated,
and signedy an authorizedepresentativef the party grantingsuch waiver, and mustspecify the
right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or renderedinvalid or unenforceable,



suchprohibition,invalidity or unenforceabilityshall not affect the validity or enforceability of any
otherprovisionsand conditions of the Contract

5. Language

51  TheContractas well as all correspondenceand documentsrelating to the Contractexchangedby the
Supplierandthe ProcuringEntity, shall be written in the English Language. Supportingdocuments
and printed literature that are part of the Contract may be in another language providedhey are
accompanied by an accurate and certified translation of the relevant passages in the English Language,in
which casefor purpose®f interpretatiorof the Contractthe English languageis translationshallgovern.

52  TheSuppliershallbearall costsof translatiornto the governinglanguageandall risks of theaccuracy
of such translationfor documentgrovidedby the Supplier

6. Joint Venture, Consortium or Association

6.11f theSupplieris ajoint venture consortiumor association,all of the parties shall be jointly andseverally
liable to the Procuring Entity for the fulfilment of the provisions of the Contract and shall designateone
memberof the joint venture, consortium,or associationto act as a leader with authorityto bind the
joint venture, consortium, or association.The composition or the constitutionof the joint venture,
consortium,or associatiorshall not be alteredwithout the prior written consenvf the Procuring Entity.

7. Eligibility

71  The Supplier and its Subcontractorshall have the nationality of an eligible country. A Supplier or
Sub contractor shall be deemed to have tiaionality of a country if it is a citizen or constituted,
incorporatedor registeredandoperatesin conformity with the provisionsof the laws of thatcountry.

72  All Goods and Related Services to be supplied under the Contract shall have theirroifidiigikle
CountriesForthe purposeof this Clause,origin meansthe country where the goods have beengrown,
mined, cultivated, produced, manufactured,or processed;or through manufacture, processingyr
assemblyanotheicommerciallyrecognizedrticleresultsthatdiffers substantiallyn its basiccharacteristics
from its components.

73  The Tendererif aKenyanfirm, mustsubmit with its tendera valid tax compliancecertificate from
the KenyaRevenueAuthority.

8. Notices

81  Any noticegivenby onepartyto the otherpursuanto the Contractshall be in writing to theaddress
specified in the SCC. The term “in writing” means communicatedin written form with proof of
receipt.

82 A notice shall be effectivewhen delivered or on the notice's effective date, whicheveris later.

9. Governing Law
91 The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.
92  Throughoutheexecutionof the Contract the Suppliershallcomplywith theimport of goodsandservices
prohibitionsin Kenya:
a) whereasamatterof law, complianceor official regulations,Kenya prohibits commerciarelations
with thatcountry or any imporiof goods from thatcountry or any payments to aoguntry, person,
or entity in that country ; or

b) byanactof compliancewith adecisionof the UnitedNations Security Council taken undeChapter
VII of the Charter of the United Nations, Kenyaprohibits any import of goods from thatcountry
or any paymentsto any country,person, orentity.

10. Settlementof Disputes

101  TheProcuringEntity andthe Suppliershallmakeeveryeffort to resolveamicablyby direct
negotiationany disagreemenr disputearisingbetweerthemunderor in connectiornwith the
Contract.
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102 If, afterthirty (30) days, the parties have failed to resolve their dispute or difference by such
mutualconsultationtheneitherthe ProcuringEntity or the Supplier may give notice to the other
partyof its intentionto commence arbitrationas hereinafterprovided, as to the matter in dispute,
andno arbitrationin respecbf this mattermaybe commencedunless such notice is given. Any
disputeor differencein respecof which a notice of intention to commencearbitration has been
givenin accordancsvith this Clauseshallbefinally settledby arbitration.Arbitration may be
commencegbrior to orafter delivery of the Goodsunder the Contract.

102  Arbitration proceedingsshall beconductedasfollows:

1021 Any claim or disputebetweenthe Partiesarising out of or in connectionwith the Contract notsettled
amicably in accordancevith SubClausel0.1 shall be finally settledby arbitration.

1022 No arbitrationproceedingsshall be commencedon any claim or dispute where notice of a claimor
dispute has not beengiven by the applying party within thirty days of the occurrenceor discoverypf
the matterorissue giving rise to the dispute.

1023 Notwithstandingheissue of a notice as statedabove, the arbitration of sucha claim or disputeshall
notcommenceainlessanattempthasin the first instancebeenmadeby the partiesto settlesuch claim
or dispute amicably with or without the assistanceof third parties. Proofof suchattempshall be
required.

1024 The Arbitrator shall, without prejudice to the generality of his powers, have powersto direct such
measurements;omputations,or valuationsas may in his opinion be desirablein order to determine
therights of the parties and assessand award any sums which ought to have been the subject of
orincluded in any duepayments.

1025 NeitherPartyshallbelimited in the proceeding®efore the arbitratorsto the evidence,or to thereasons
for the disputagiven in itsnotice of a claim or dispute.

1026 Arbitrationmaybe commencedprior to or after delivery of the goods. The obligations of theParties
shall not be altered by reasonof any arbitration being conductedduring the progressof thedelivery
of goods.

1027 Thetermsof theremuneratiorof eachor all the membersof Arbitration shall be mutually agreedipon
by the Partiesvhenagreeingheterms of appointment.Each Party shall be responsiblefor paying one
half of thisremuneration.

103 Arbitration Proceedings

1031 Arbitration proceedingsvith national supplierill be conducted iraccordancewith the Arbitration Laws
of Kenya. In caseof any claim or dispute, such claim or dispute shall be notified in writing by either
partyto the other with a requestto submit it to arbitration and to concur in theappointmenof an
Arbitratorwithin thirty daysof thenotice.Thedisputeshallbereferredto thearbitrationandfinal decision
of apersoror personsto be agreedbetweenthe parties. Failing agreemento concurin theappointment
of anArbitrator, the Arbitrator shall be appointed,on therequest of the applying party, by the Chairman
or Vice Chairman of any of the following professiomstitutions;

i)  Kenya National Chambeiof Commerce
i)  Charteredinstitute of Arbitrators (Kenya Branch)
iii) The Law Society of Kenya
1032 The institution writtento first by the aggrieved partyshall take precedenceover all other institutions.
1033 Alternative Arbitration Proceedings
Alternatively,the Partiesmayreferthematterto the Nairobi Centrefor International Arbitration (NCIA)
which offers a neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutional supporto the arbitralprocess.
104  Arbitration with Foreign Suppliers
1041 Arbitration with foreignsuppliersshallbe conductedn accordancevith the arbitrationrules of theUnited
NationsCommissionon InternationalTradeLaw (UNCITRAL); or with proceedinggadministeredby

the International Chamberof Commerce(ICC) and conductedunder the ICC Ruleof Arbitration; by
one or more arbitratorsappointedin accordance witlsaid arbitration rules.
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1042 Theplaceof arbitrationshallbe alocationspecified in the SCC; andthearbitration shall be
conductedin the language forcommunicationslefined in SubClause 1.4 [Lawand Language].

105 Alternative Arbitration Proceedings

Alternatively,the Partieanayreferthematterto the Nairobi Centrefor International Arbitration (NCIA)
which offers a neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutional supporto the arbitralprocess.

106  Failure to Complywith Ar b i t rDedismm 6 s
1061 The award of such Arbitrator shall be final andbinding upon the parties.

10.6.1In the eventthat a Party fails to comply with a final and binding Arbitrator's decision, then the
otherPartymay,without prejudiceto anyother rights it may have, refer the matter to a competent
courtof law.

107  Contract operationscontinue
Notwithstandinganyreferenceo arbitrationherein,

a) thepartiesshallcontinueto performtheir respectiveobligations under the Contract unless
they otherwiseagree; and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspectionsand Audit by the Procuring Entity

111 TheSuppliershallkeep,andshallcausets Subcontractorto keep, accurateand systematic
accountandrecordsn respecbf the Goodsin suchform anddetails as will clearly identify
relevanttime, changesnd costs.

112 Pursuantto paragraph2.2 of Instructionto Tenderersthe Supplier shall permit and shallcause its
subcontractorto permit,the Procuring Entity and/or personsappointedby the Procuring Entity orby
otherstatutorybodiesof the Governmento inspectthe Site and/or the accountsand recordsrelatingto
the procuremenprocessselection and/or contract execution, and to have such accountandrecords
auditedby auditorsappointedby the Procuring Entity. The Supplier's and its Subcontractorsttention
is drawn to Sub Clause 3.1 which provides, inter alia, that acts intendedto materiallyimpedethe
exerciseof the ProcuringEntity's inspectionand audit rights constitutea prohibited practice subject to
contracttermination,as well asto a determinationof ineligibility.

12.  Scopeof Supply

12.1 TheGoodsandRelatedServicego besuppliedshallbe asspecified in the Scheduleof
Requirements.

13.  Delivery and Documents

13.1 Subjectto GCC SubClause 33.1, the delivery of the Goods and completion of the Related Services
shallbein accordancevith theList of GoodsandDelivery Schedulapecified in the SupplyRequirements.
Thedetailsof shippingandotherdocumentdo be furnished by the Supplier arespecified in the SCC.

14. S u p p | Regponéitslities

14.1TheSuppliershallsupplyall the GoodsandRelatedServicesncludedin the Scopeof Supply in accordance
with GCCClausel2, and the Delivery and Completion Schedule,as per GCC Clausd 3.

15. Contract Price

151 Priceschargedoy the Supplier for the Goods supplied and the Related Servicesperformedunderthe
Contractshall not vary from the prices quotedby the Supplierin its Tender,with the exception
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of any price adjustmentsauthorizedin the SCC.

152  Wherethe contract price is different from the correctedtender price, in order to ensurethe
supplieris not paidlessor more relative to the contract price (which would be the tender price),
anypartialpaymentvaluationbased onratesin the scheduleof pricesin the Tender, will be
adjustedby a plus or minus percentageThe percentagealready worked out during tender
evaluationis worked out as follows: (corrected tenderprice T tender price)/tenderprice X 100

16. Termsof Payment

161  The Suppliershall requestfor paymentby submittinginvoice(s),delivery note(s)andany other
relevantdocumentssspecified in the SCC to the ProcuringEntity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days after
submissionof an invoice by the Supplier, andafterthe ProcuringEntity has acceptedt.

163  WhereaProcuringEntity rejects Goods and Related Services,in part or wholly, the procuringEntity
shall promptly inform the Supplier to collect, replace or rectify as appropriateand give reasons for
rejection. The Supplier shall submit a fresh invoice, delivery note and any other relecamentsas
specified in the SCC.

164  The currenciesin which paymentsshall be madeto the Supplier under this Contractshall be those
in which the Tenderprice is expressed.

165 Intheeventthatthe Procuring Entity fails to pay the Supplier any paymentby its due date or within
theperiod set forth in the SCC, the Procuring Entity may pay to the Supplier interestontheamount
of suchdelayedpaymentat the rateshownin the SCC, for the period of delay untilpaymenthas been
madein full, whetherbeforeor after judgmentor arbitrageaward.

17. Taxesand Duties

17.1TheSuppliershallbeentirelyresponsibldor all taxes, duties, license fees, and other such leviesincurred
to deliverthe Goods and Related Servicesto the Procuring Entity at the final deliverypoint.

17.3If any tax exemptions,reductions,allowancesor privileges may be availableto the Supplierin Kenya,
the Suppliershallinform the ProcuringEntity and the Procuring Entity shall use its besteffortsto
enablethe Supplier to benefit from any such tax savingsto the maximum allowableextent.

18. Performance Security

181  If requiredasspecified in the SCC, the Supplier shall, within twenty-eight (28) days of thenotification
of contractaward, provide a performancesecurity for the performanceof the Contractin the amount
specified in the SCC.

182 The proceedsof the PerformanceSecurity shall be payableto the Procuring Entity as compensation
for any loss resulting from the Supplier'dailure to completeits obligations under the Contract.

183  Asspecified in the SCC, the Performanc&ecurity if required shall be denominatedn thecurrency(ies)
of theContract, or in a freely convertiblecurrency acceptabléo the Procuring Entity;andshallbein
oneof theformats stipulated by the Procuring Entity in the SCC, or in anotherformatacceptableto
the Procuring Entity.

184 The PerformanceSecurity shall be dischargedby the Procuring Entity and returnedto the Supplier
notlaterthanthirty (30) daysfollowing thedateof Completionof the Supplier'sperformancebligations
under the Contract,including any warranty obligations, unlessspecified otherwisein theSCC.

19. Copyright
19.1Thecopyrightin all drawings,documents,and other materialscontaining data and informationfurnished
to theProcuringEntity by the Supplier hereinshall remain vested in the Supplier, or, if theyare

furnishedto the ProcuringEntity directly or throughthe Supplier by any third party,includingsuppliers
of materialsthe copyrightin suchmaterialsshall remainvestedin suchthird
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20.
20.1

20.2

20.3

20.4

20.5

21.

211

212
22.

21
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party.

Co ny d elmfarmatoh

TheProcuringEntity andthe Suppliershall keep confidential and shall not, without the written consent
of theotherpartyhereto,divulge to any third party any documentsdata, or otherinformation furnished
directly or indirectly by the other party hereto in connection with the Contthethersuchinformation
has been furnished prior to, during or following completion or terminationof the Contract.
Notwiths&andingtheabove the Suppliermayfurnish to its Sub-Supplier sucliocumentsgata, and other
information it receivesfrom the Procuring Entity to theextent requiredfor the SubSupplierto perform
its work under the Contract, in which event the Supplier shall obtain from such Sulsupplier
undertaking of confidentiality similar to that imposean the SupplierunderGCC Clause 20.

TheProcuringEntity shallnot usesuchdocumentsgata,andotherinformationreceivedfrom theSupplier
for anypurposesinrelatedo thecontract.Similarly, the Suppliershall not use suchdocumentsgata,and
otherinformation receivedfrom the Procuring Entity for any purposeotherthan the performanceof
the Contract.

Theobligationof a party under GCC SubClauses20.1 and 20.2 above, however, shall not applyto
information that:

a) the Procuring Entity or Supplier needto sharewith other arms of Governmentor other bodies
participatingin the financing of the Contract;such parties shall de disclosedin the SCC;

b) now or hereafterentersthe public domain throughno fault of thatparty;

c) can be provento have beenpossessedby that party at the time of disclosureand which was
not previously obtained, directly or indirectly, from the otherparty;or

d) otherwiselawfully becomesavailable to that party from a third party that has no obligation
of confidentiality.

Theaboveprovisionsof GCC Clause20 shallnotin any way modify any undertakingof
confidentiality givenby eitherof the parties hereto prior to the date of the Contractin respectof
the Supply or any partthereof.

Theprovisionsof GCCClause 20 shall survive completion or termination, for whateverreason,of
the Contract.

Subcontracting

The Suppliershallnotify the ProcuringEntity in writing of all subcontractsawardedunder the Contract
if not already specified in the Tender. Such notification, in the original Tender or later shall not
relievethe Supplier from any of its obligations, duties, responsibilities,or liability undethe Contract.

Subcontractsshall comply with the provisionsof GCC Clauses3 and 7.

Speci y anStandands

Technical Specifications and Drawings

a) The Goods and Related Servicessupplied under this Contract shall conform to the technical
specifications and standards mentioned in Section VI, Schedule of Requirements and, when no
applicablestandards mentionedthe standardshallbe equivalentor superiorto the official standards
whoseapplicationis appropriateto the Goods' country of origin.

b) TheSuppliershallbeentitledto disclaim responsibility for any design,data, drawing,specification
or otherdocumentor any modification thereof provided or designedby or on behalf of the
Procuring Entity, by giving a notice of suchdisclaimerto the Procuring Entity.

c) Wherevereferencesare madein the Contractto codesand standardsn accordancewith which
it shall be executed,the edition or the revised version of such codes and standardshallbe
thosespecified in the Scheduleof RequirementsDuring Contract execution,anychangesn any
suchcodesand standardshall be applied only aftempproval by the Procurindentity and shalbe
treatedin accordancaith GCC Clause 33.



23. Packingand Documents

231  TheSuppliershallprovidesuchpackingof the Goodsasis requiredto preventtheirdamageor deterioration
during transit to their final destination, as indicated in the Contract. During transit, thepacking shall be
sufficient to withstand, without limitation, rough handling and exposure to extreme temperatures, salt and
precipitation, and open storage. Packing case size and weights shall tak®nsideration,where
appropriatethe renotenes®f the goods'final destinationand the absenceofheavy handling facilities
atall pointsin transit.

232  Thepacking, marking, and documentationwithin and outside the packagesshall comply strictly with
such special requirements as shall dgressly provided for in the Contract, including additional
requirementsf any,specified in the SCC, and inanyother instructionsordered bythe ProcuringEntity.

24. Insurance

24.1 Unlessotherwisespecified in the SCC, the Goodssuppliedunderthe Contractshall be fully insured—
in afreely convertiblecurrencyfrom aneligible country—againsiossor damagencidentalto manufacture
or acquisition transportationstorage anddelivery,in accordancevith the applicablelncotermsor in the
mannespecified in the SCC.

25. Transportation and Incidental Services

251 Unlessotherwisespecified in the SCC, responsibilityfor arrangingtransportationof the Goods shall
be in accordancevith the specified Incoterms.

252  TheSuppliermayberequiredto provideanyor all of thefollowing services,including additional
services,if any, specified in SCC:

a) performanceor supervisionof onsite assemblyand/or startup of the supplied Goods;
b) furnishing of tools requiredfor assemblyand/or maintenancef the supplied Goods;

c) furnishingof a detailedoperationsandmaintenancenanualfor eachappropriateunit of the
supplied Goods;

d) performanceor supervisionor maintenanceand/or repair of the supplied Goods, for a period
of time agreedby the parties providedthatthis serviceshallnot relievethe Supplier of anywarranty
obligationsunderthis Contract; and

e) trainingof the ProcuringEntity'spersonnelatthe Supplier'splantand/oron-site,in
assembly,startup, operation,maintenanceand/or repair of the supplied Goods.

253  Priceschargedby theSupplierfor incidentalservicesjf notincludedin the Contract Price for theGoods,
shall be agreeduponin advanceby the parties and shall not exceedthe prevailing ratescharged to
otherparties by the Suppliefor similar services

26. Inspectionsand Tests

261 The Suppliershallatits own expenseand at no cost to the Procuring Entity carry out all such
testsand/or inspection®of the Goods and Related Servicesas are specified in the SCC.

262 Theinspectionsand tests may be conductedon the premisesof the Supplier or its Subcontractor,
at point of delivery, and/or at the Goods'final destination,or in anotherplacein Kenya as specified
in the SCC. Subjectto GCC SubClause26.3, if conductedon the premisesof the Supplier or its
Subcontractorall reasonabléacilities andassistanceincluding accessto drawingsand productiondata,
shall be furnishedto the inspectorsatno charge tothe ProcuringEntity.

263  TheProcuringEntity or its designatedepresentativehallbeentitledto attendthe testsand/orinspections
referredto in GCC SubClause 26.2, provided that the Procuring Entity bear all of itsown costsand
expensedncurred in connectionwith such attendancencluding, but not limited to,all travelling and
board and lodging expenses.

264  Whenever the Supplier is ready to carry out any such test and inspection, it shalkrgasonabladvance

notice,including the place and time, to the Procuring Entity. The Supplier shall obtainfrom any
relevantthird party or manufactureany necessarpermissionor consento enablethe
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27.

Procuring Entity or its designatedrepresentativeo attendthe test and/or inspection.

The Procuring Entity may require the Supplier to carry out any test and/or inspectionnot required
by the Contractbut deemednecessaryto verify that the characteristicaand performanceof theGoods
complywith the technical specifications codes and standardsunder the Contract, providedthatthe

Supplier'sreasonableostsandexpensedncurredin the carryingout of such test and/orinspection shall
be addedto the Contract Price. Further, if such test and/or inspection impedesthe progressof

manufacturingand/orthe Supplier's performance ofits other obligations under the Contract,due
allowancewill be made in respect of the Delivery Dates and Completion Dates andhe other
obligationsso affected.

The Suppliershallprovidethe ProcuringEntity with areportof the resultsof anysuchtestand/or
inspection.

TheProcuringEntity mayrejectany Goodsor anypartthereofthatfail to passany test and/orinspection
or do notconform to thespecifications. The Suppliershalleitherrectify or replace suchrejectedGoodsor
parts thereof or make alterations necessaryto meet the specifications at no costo the Procuring
Entity, and shall repeatthe test and/or inspection,at no cost to the Proairing Entity, upon givinga
noticepursuanto GCC Sub Clause26.4.

The Supplieagreeghat neither the execution aftestand/or inspectiorof the Goods orany partthereof,
nor the attendance by the Procuring Entity oréfwesentative, nor the issue of any reparsuant to GCC
SubClause 26.6, shall release the Supplier from any warranties or other obligetitanthe Contract.

Liquidated Damages

27.1Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goodsby
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the Date(s)of deliveryor perform the Related Serviceswithin the period specified in the Contract,
the ProcuringEntity maywithout prejudiceto all its other remediesunder the Contractdeductfrom the
Contract Price, as liquidated damagesa sum equivalentto the percentagespecified in the SCC of
the delivered price of the delayed Goods or unperformedServicesfor each weekor partthereofof
delayuntil actualdeliveryor performanceypto amaximumdeductionof thepercentagepecified in those
SCC. Once the maximum is reached,the Procuring Entity mayterminatethe Contracpursuantto
GCC Clausess.

Warranty

The Supplierwarrantghat all the Goods are new, unused,and of the most recentor currentmodels,
and thathey incorporatall recent improvemenia designandmaterialsunless providedtherwisein the
Contract.

Subject to GCGubClause 22.1(b), the Supplierther warrants that the Goods shall be free fidafects
arisingfrom anyactor omissionof the Supplieror arisingfrom designmaterialsandworkmanshipunder
normaluse in the conditionsprevailing in the country of final destination.

Unlessotherwise specified in the SCC, the warranty shall remain valid for twelve (12) monthsafter
the Goods, or any portion thereof as the case may be, have been delivered to and acceptedtthe
final destinatiorindicated inthe SCC, or for eighteen (18)months after the date of shipmentrom the
port or placeof loading in the country of origin, whicheverperiod concludearlier.

The Procuring Entity shall give notice to the Supplier stating the natureof any such defectstogether
with all availableevidencehereof,promptlyfollowing the discoverythereof. The Procuring Entityshall
afford all reasonableopportunity for the Supplier to inspectsuch defects.

Upon receiptof suchnotice, the Supplier shall, within the period specified in the SCC, expeditiously
repair or replacethedefectiveGoodsor parts thereof, atno cost to the Procuring Entity.

If havingbeennotified, the Supplierfails to remedythe defect within the period specified in theSCC,
the Procuring Entity may proceedto take within a reasonableperiod such remedial action agnaybe
necessaryat the Supplier'srisk and expenseand without prejudice to any other rightswhich the
Procuring Entity may have against th&upplier underthe Contract.
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31.

PatentIndemnity

The Suppliershall,subjectto the Procuring Entity's compliancewith GCC SubClause29.2,indemnify
and hold harmless theProcuring Entity andits employees andfficers from and againstanyand all
suits, actions or administrative proceedings,claims, demands,losses,damages,costs,and expenses
of any nature,including attorney'sfees and expensesyhich the Procuring Entity maysuffer as a result
of any infringement or alleged infringement of any patent, utility model, registisign,trademark,
copyright,or other intellectual property right registered or otherwise existing at the date of the
Contractby reasonof:

a) theinstallationof the Goods by the Supplier or the use of the Goodsin the country where
the Siteis locatedand
b) the salein any country of the productsproducedby the Goods.

Suchindemnityshallnot coveranyuseof the Goodsor any part thereof other than for thepurpose
indicatedby or to bereasonablynferredfrom the Contractneitheranyinfringementesultingfrom the
useof the Goodsor any partthereof,or any productroduced therebin associatioror combination
with anyotherequipmentplant,or materialsnot suppliedby the Supplier, pursuantto the Contract.

If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out of the
mattersreferredto in GCC Sub-Clause 29.1, the Procuring Entity shall promptly give the Suppliera
noticethereof,andthe Supplier may at its own expenseand in the Procuring Entity'snameconduct
suchproceeding®r claim andany negotiationgor the settlementof any suchproceedingsr claim.

If theSupplierfails to notify the Procuring Entity within twenty-eight (28) days after receipt of such
noticethat it intendsto conductany such proceedingsor claim, then the Procuring Entity shallbe
free to conductthe samen its own behalf.

TheProcuringEntity shall, at the Supplier'srequest,afford all available assistanceo the Suppliein
conducting such proceedings or claim, ahdll be reimbursed by the Supplier for all reasonekpenses
incurred in so doing.

TheProcuringEntity shall indemnify and hold harmlessthe Supplier and its employees officers, and
Subcontractors from and against any and all suits, actions or atlatinésproceedings, claimdemands,
losses,damagescosts, and expenses of any nature, including attornigs and expensewhich the
Supplier may suffer as a result of any infringement or alleged infringement of any patent,utility

model,registerediesigntrademarkcopyright,or otherintellectual property right registeredor otherwise
existing at the date of the Contractarising out of or in connectionwith anydesign, data, drawing,
specification, or other documentsor materialsprovided or designedby or on behalf of the Procuring
Entity.

Limitation of Liability
Exceptin casesof criminalnegligence omwillful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whetherin contract,tort, or otherwise,
for any indirector consequentialoss or damage,loss of use, loss of production, or loss of profitsor
interestcosts,provided that this exclusion shall not apply to any obligation of the Supplier to pay
liquidated damageso the Procuring Entity, and

b) theaggregatdiability of the Supplierto the Procuring Entity, whetherunder the Contract,intort
or otherwise shallnot exceedhe total Contract Price, provided that this limitation shall notapply to
the cost of repairing orreplacing defectiveequipment,or to any obligationof the supplierto indemnify
the ProcuringEntity with respectto patentinfringement.

Changein Laws and Regulations

31.1Unlessotherwisespecified in the Contract,f afterthedate of 30 days prior to date of Tendersubmission,
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anylaw, regulation,ordinanceprderor bylaw havingtheforce of law is enactedpromulgatedabrogated,
or changedn Kenya(which shallbe deemedo includeanychangen interpretationor applicationby the
competentauthorities)that subsequenthaffectsthe Delivery
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Dateand/orthe ContractPrice,then such Delivery Date and/or Contract Price shall be correspondingly
increaser decreased, to thextent that the Supplier has thereby been affecteih the performancef
any of its obligationsunderthe Contract.Notwithstandingthe foregoing,suchadditionalor reducedcost
shallnotbeseparatelypaidor creditedif the samehas already beenaccounted foin thepriceadjustment
provisions where applicable,in accordancewith GCC Clausd5.

Force Majeure

TheSuppliershallnotbeliablefor forfeitureof its Performancé&ecurity liquidateddamagespr termination
for default if and to the extenthat its delay in performanceor other failure to performits obligations
underthe Contractis the resultof an eventof Force Majeure.

Forpurposesof this Clause,“Force Majeure” meansan eventor situation beyondthe control of the
Supplier that is not foreseeablejs unavoidable,and its origin is not due to negligenceor lackof
careon the partof the Supplier.Sucheventsmayinclude,but not be limited to, acts of theProcuring
Entity in its sovereigncapacity,warsor revolutions,fires, floods, epidemics guarantinerestrictions,and
freight embargoes.

If aForce Majeure situation arises,the Supplier shall promptly notify the Procuring Entity in writing
of such condition and the causethereof. Unless otherwisedirected by the Procuring Entityin writing,
the Suppliershallcontinueto performits obligationsunderthe Contract as far as is reasonablyractical,
andshall seekall reasonablealternative meansfor performancenot preventetly the Force Majeure
event.

ChangeOrders and Contract Amendments

The Procuring Entity may at any time order the Supplier through notice in accordanceGCC Clause
8, to make changeswithin the generalscopeof the Contractin any one or more of the following:

a) drawingsdesignspr specifications, where Goodsto be furnished under the Contractare to
be specifically manufacturedor the Procuring Entity;

b) the methodof shipmentor packing;
c) the place of delivery; and
d) the RelatedServiceso be provided by the Supplier.

If anysuchchangecauses&nincreaseor decreasén the cost of, or the time required for, theSupplier's
performancef any provisionsunderthe Contractan equitableadjustmentshall be maden theContract
Priceor in the Delivery/CompletionSchedulepr both, and the Contract shallaccordinglybe amended.
Any claimsby the Supplier for adjustmentunder this Clause must be assertedvithin twenty-eight (28)
days from the date of the Supplier'sreceipt of the ProcuringEntity'schangeorder.

Pricesto be chargedby the Supplier for any Related Servicesthat might be neededbut whichwere
notincludedin the Contractshall be agreedupon in advanceby the parties and shall notexceedthe
prevailing rateschargedo otherpartiesby the Supplierfor similar services.

Value Engineering: The Supplier may prepare,at its own cost, a value engineeringproposalatany
time during the performanceof the contract. The value engineeringproposal shall, at a minimum,
include the following;

a) the proposedchange(s),and a descriptionof the differenceto the existing contractrequirements;

b) afull cost/benefit analysisof the proposedchange(s)including a descriptionand estimateof costs
(including life cycle costs)the ProcuringEntity may incur in implementingthe value engineering
proposal; and

c) a descriptionof any effect(s) of the changeon performance/functionality.

TheProcuringEntity mayaccepthevalue engineeringproposalif the proposaldemonstrate$enefits
that:

a) accelerateghe delivery period; or
b) reducesthe ContractPrice or the life cycle coststo the Procuring Entity; or
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c) improvesthe quality, efficiency or sustainabilityof the Goods; or

d) yieldsanyotherbenefits to the ProcuringEntity, without compromisinghe necessary
functionsof the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) areductionof the ContractPrice;theamountto be paidto the Suppliershallbethe
percentagespecified in the SCC of the reductionin the ContracPrice;or

b) anincreasén the ContractPrice;butresultsin areductionin life cycle costsdue to any
benefit describedin
(a)to (d) above theamountto be paidto the Suppliershallbethe full increasein the
Contract Price.

Subjectto theabove novariationin or modification of the terms of the Contractshall be madeexcept
by writtenamendmensignedby the parties.

Extensionsof Time

If atanytime during performanceof the Contract,the Supplier or its subcontractorshouldencounter
conditionsimpedingtimely delivery of the Goods or completion of Related Servicespursuanto GCC
Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of thedelay,its likely

duration,andits cause. As soon as practicable after receipt of the Supplier'snotice, the Procuring
Entity shall evaluatethe situationand may at its discretionextendthe Supplier'sime for performance,
in which casethe extensionshall be ratified by the parties by amendmerf the Contract.

Exceptin caseof Force Majeure, as provided under GCC Clause 32, a delay by the Supplierin the
performanceof its Delivery and Completionobligationsshall renderthe Supplierliable to the imposition
of liquidateddamagegursuantto GCC Clause26, unlessan extensionof time is agreedpon, pursuant
to GCC SukClause34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudiceto any other remedyfor breachof Contract,by written
noticeof default sentto the Supplier, mayterminatethe Contractin whole orin part:

i) if theSupplierfails to deliver any or all of the Goods within the period specified in
the Contract,or within any extensionthereof grantedby the Procuring Entity pursuant
to GCC Clause34;

i) if the Supplier failsto perform any other obligation under the Contract; or

iii) if the Supplier,in thejudgmentof the ProcuringEntity hasengagedn Fraudand
Corruption,asdefined in paragraph2.2 a of the Appendix to the GCC, in competing
for or in executingthe Contract.

b) Inthe eventthe Procuring Entity terminatesthe Contractin whole or in part, pursuantto GCC
Clause 35.1(a), the Procuringentity may procure, upon such termsand in such mannerasit
deemsappropriateGoodsor Related Servicessimilar to those undeliveredor notperformed,and
the Supplier shall be liable to the Procuring Entity for any additional costsfor such similar
Goodsor RelatedServices.However, the Supplier shall continue performancef the Contract to
the extentnotterminated.

Terminationfor Insolvency.

TheProcuring Entity may at any time terminatethe Contractby giving notice to the Supplier if the
Supplierbecomedankruptor otherwiseinsolvent.In suchevent terminationwill bewithoutcompensation
to the Supplier, provided that such termination will not prejudice or affect any rightof action or
remedy that hasaccruedor will accruethereafterto the Procuring Entity

Terminationfor Convenience.

a) The Procuring Entity, by notice sentto the Supplier, may terminatethe Contract,in whole or
in part, at any time for its convenienceThe notice of terminationshall specify that termination
is for the Procuring Entity's conveniencethe extentto which performanceof the Supplierunder
the Contractis terminated,and the date upon which such termination becomeseffective.

b) TheGoodsthat are complete and ready for shipmentwithin twenty-eight (28) days after the



Supplier'sreceiptof noticeof terminationshallbeacceptedby the Procuring Entity at the Contract
termsandprices. For the remaining Goodsthe Procuring Entity may elect:
i) to have any portion completed andlelivered atthe Contractterms andprices; and/or
ii)  tocancel the remainder and pay to the Supplier an agreed amount for partially co@pteted
andRelatedServicesandfor materialsand parts previously procuredby the Supplier.
36. Assignment

36.1 Neitherthe ProcuringEntity northe Suppliershallassign,in whole or in part, their obligations
under this Contract, exceptwith prior written consentof the otherparty.

37.  Export Restriction

37.1Notwithstandinganyobligationunderthe Contractto completeall export formalities, any exportrestrictions
attributableto the Procuring Entity, to Kenya, or to the use of the products/goodssystemsor services
to be supplied,which arise from trade regulationsfrom a country supplyingthose products/goods,
systemsor services,and which substantiallyimpede the Supplier from meetingts obligations under
the Contract, shall releasethe Supplier from the obligation to provide deliverie®r servicesalways
provided,however thatthe Suppliercandemonstratéo the satisfactiorof the ProcuringEntity thatit has
completedall formalitiesin a timely manner,including applying for permits,authorizationgindlicenses
necessaryfor the export of the products/goodssystemsor services under the terms of the Contract.
Termination of the Contract on this basis shall be foPiteeuring Entity's conveniencgursuanto Sub
Clause35s.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

Thefollowing Special Conditions of Contract (SCC) shall supplementand/or amendthe General
Conditionsof Contract (GCC).Wheneverthere is a conflict, the provisions herein shall prevail over those
in the GCC

[The Procuring Entity shall selectinsertthe appropriatewording usingthe sampleselowor other
acceptablavording, and delete the text in italics].

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

Thefollowing SpecialConditionsof Contract(SCC)shallsupplemenand /or amend thé&eneralConditions
of Contract(GCC).Whenever theres a conflict, the provisionshereinshall prevail ovethosein the GCC.

[The Procuring Entity shall selectinserttheappropriatewordingusingthe samplesdelowor otheracceptable
wording,and deletehetextin italics]

Number of GC | Amendmentsof, and Supplementsto, Clausesin the General Conditionsof Contract
Clause

GCC 1.1(h) The ProcuringEntity is: BometCounty

GCC4.2 (a) Themeaningof thetradetermsshallbe agprescribedy Incoterms.
GCC 4.2 (b) Theversioneditionof Incoterms shall BNCOTERMS015
GCC8.1 Forpotices the ProcuringEntity’s address shable:

County Secretary
County Government of Bomet
P.O.Box 19-20400

Bomet
GCC10.4.2 Theplaceof arbitrationshallbe Bomet Kenya.
GCC13.1 Details of Shipping and other Documents to be furnished by the Supplipnses the

required documents, such as a negotiable bill of lading, anegotiable sea way bill, g
airway bill, a railway consignment note, a road consignment note, insurance certif
Ma n u f a c oruS ueprpbl svaeranty sertificate, inspection certificate issued by
nominated nspecti on a tpetanyshypping Satapisicl].i er 6 s

Theabovedocumentshallbereceivedby the ProcuringEntity beforearrival of the Goods|
and,if not receivedthe Supplier will beesponsible foanyconsequent expenses.

GCC15.1 Thepriceschargedor the Goodssuppliedandthe relatedervicegerformedshall notbe
adjustable.
GCC1l6.1 Sampleprovision

GCC16.1—Themethodandconditionsof paymentto be madeto the Supplierunderthis
Contractshallbe as follows:

(i) On Acceptance: 100 percentof the ContractPrice shall be paidto the Supplier
within thirty (30) daysafterthedateof theacceptanceertificatefor therespective
deliveryissued bythe Procuringentity.

GCC18.1 A Performancé&ecurityshall berequired

Theamountof the PerformanceSecurityshall be:’5% of the Contract Price.
A Bid Bond Securityshall not berequired

A bid bond Securityshall be: bid securingdeclarationform .

GCC 18.3 If required,the PerformanceSecurityshall be in the form of: [insert i eDemand
Guaraonteea Performance Bondo]

If required, thé?erformance securighallbedenominatedh [insertfi a f comvertible
currencyacceptabldo theProcuringE n t iortiiyt dhuerenciesof paymentof the
Contract,in accordance withheir portionsof theContractP r i ¢ e 0 ]
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GCC 184 Dischargeof the PerformanceSecurityshall take place:asindicatedin subclauseGCC
18.4

GCC23.2 The packing, marking and documentatiorwithin and outsidethe packagesshall be: as
instructedby BometCounty

GCC25.1 Responsibilityfor transportatiorof the Goodsshall beasspecifiedasfollows:
The Supplier is required under the Contract to transport the Goods to a specified p
final destination withinkenyg defined as the Project Site, transport to such plag
destinatiorin Kenya includinginsuranceandstorage asshallbespecifiedn theContract,
shall be arrangedby the Supplier,and related costsshall be includedin the Contract
Pr i omeadyptheragreedupontradeterms.

GCC 25.2 Incidentalservicedo beprovidedare: Theprice quotedin the Tenderprice or agreedwith
theselected Supplieshallbe includedn the ContracPrice.

GCC26.1 Theinspectionsandtestsshallbe:[as instructedby BometCounty]

GCC26.2 Thelnspectionsandtestsshallbeconductedt: [point of Receiving]

GCC27.1 Theliquidated damagshallbe:[0.05%o0f the ContractPrice] % perweek

GCC27.1 Themaximumamount ofiquidateddamageshallbe:5 % of contractvalue

GCC28.3
The period of validity of the Warrantyshall be: [after care servicesfor a period of six
months.

GCC 33.6 If thevalueengineeringroposals approvedy the Procuringentity theamountto be paid

tothe Supplieshallbe NA
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SECTION VIII - CONTRACT FORMS
This Sectioncontainsformswhich, oncecompletedwill form partof the Contract.Theformsfor

Performancé&ecurityandAdvancePaymeniSecurity whenrequired shallonly becompletedoy the
successfultendererafter contract award
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FORM No. 1: NOTIFICATION OFINTENTION TO AWARD

This Notification of Intentionto Awardshallbe sentto eachTenderethatsubmitteda Tender.Sendthis
Notification to the Tenderer'duthorizedRepresentativeamedn the Tender Information Form on the
formatbelow.

FORMAT
1 For the attention of Tenderer'sAuthorized Representative
)  Name: [insert Authorized Representative'siame]
i)  Address: [insert Authorized Representative's\ddress]
iii) Telephone: [insert Authorized Representative'selephone/faxnumbers]
iv) Email Address: [insert Authorized Representative'&€mail address]

[[MPORTANT:i nsert the date that this TNod iNataity oat ii sn
sent to all Tenderersimultaneously.This meanson the samedate and as close to the sametime

as possible.]
2 Date of transmission: [email on [datd (local time)
This Notification is sentby (Nameanddesignatioi
3 Notification of Intention to Award
)  Employer: [insert the name of the Employer]
i) Project: [insert name of project]
iii) Contracttitle: [insert the name of the contract]
iv) Country: [insert country where ITT is issued]
v) ITT No: [insert ITT referencenumberfrom ProcurementPlan]

This Notification of Intentionto Award (Notification) notifies you of our decisionto award the
abovecontract.The transmission of this Notification begins the Standstill Period. During the Standstill
Period,you may:

4 Requesta debriefing in relation tothe evaluationof your tender
Submita Procurementelated Complaintin relation to the decisionto award the contract.

a) The successfultenderer

i)  Name of successfulTender

i)  Addressof the successfulTender

iii) Contract price of the successfulTender Kenya Shillings (in words
)

b) Other Tenderers
Names of all Tenderers that submitted a Terifléne Tender'grice was evaluatedinclude theevaluated

price as well as the Tender price as read out. For Tendersnot evaluated,give one mairreasonthe
Tenderwasunsuccessful.
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Nameof Tender Tender Price| Tender’s evaluated| One ReasolVvhy Not Evaluated

asread out price(Notea)

(Notea) State NEif not evaluated

5
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How to requesta debriefing

a)
b)

d)

f)

DEADLINE: Thedeadlineto requesta debriefing expiresat midnight on [insert datd (localtime).

You mayrequest debriefing in relation to the results of the evaluationof your Tender. If you
decideto requesta debriefing your written requestmust be madewithin three (5) BusinesBays
of receipt ofthis Notification of Intention to Award.

Providethe contractname,referencenumber,nameof the Tenderer,contactdetails; and address
the requestfor debriefing as follows:

[)  Attention: [insertfull name of person,if applicablg
i)  Title/position; [inserttitle/positior]

i)  Agency: [insert name of Employet

i) Email address: [insert email addres$

If yourrequesftor adebriefing is receivedwithin the3 Daysdeadlinewewill provide thedebriefing
within five (3) BusinessDays of receiptof your requestIf we are unableto providehedebriefing
within this periodthe Standstill Period shall be extendedby five (3) Days afterthe datethatthe
debriefing is provided. If this happens,we will notify you and confirm the date that the
extendedStandstillPeriod will end.

Thedebriefing maybein writing, by phone videoconferencecall or in person.We shallpromptly
adviseyou in writing howthe debriefing will take place and confirm the date andtime.

If thedeadlineto request debriefing has expired, youmay still requesta debriefing. In thiscase,
we will provide the debriefing as soon as practicable,and normally no later than fifteen
(15) Days from the date of publication of the ContractAward Notice.

How to make a complaint

a) Period: Procurementelated Complaint challengingthe decisionto award shall be submittedby

midnight, [insertdatq (local time).

b) Providethe contractname,referencenumber,nameof the Tenderer,contactdetails; and

d)

addressthe ProcuremenklatedComplaint as follows:

[) Attention: [insertfull name of person,if applicablg
i)  Title/position: [insert title/position

i)  Agency: [insert name of Employet

iv) Email address: [insert email addres$

At this point in the procurementprocess,you may submit a Procurementelated Complaint
challengingthe decisionto awardthe contract. You do not needto haverequestedor received,
adebriefing beforemakingthis complaint.Your complaint must be submittedwithin the Standstill
Period and receivedby us before the StandstillPeriod ends.

Furtherinformation:For moreinformationreferto the Public Procurementand DisposalsAct2015
andits Regulationsavailablefrom the Websitewww.ppra.go.keor emal complaints@ppra.go.ke



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

You should read thesedocuments befor@reparingand submitting your complaint.
e) Thereare four essentialrequirements:
i) You must be an ‘interested party’. In this case,that meansa Tendererwho submitteda Tender
in this tenderingprocess,and isthe recipient ofa Notification of Intention to Award.
ii)  The complaint canonly challengethe decisionto award the contract.
i) You mustsubmit thecomplaint withinthe periodstatedabove.
iv) You must include,in your complaint,all of the information requiredto support yourcomplaint.
7. Standsitill Period
i) DEADLINE: The Standstill Period is due to end at midnight on [insert datd (local time).
i)  TheStandstillPeriodlasts ten (14) Days after the date of transmissionof this Notification
of Intention to Award.
iii) The StandstillPeriod may be extendedas statedin paragraphSection5 (d) above.
If you have any questionsregardingthis Notification please do not hesitateto contactus.
On behalfof the Employer:
Signature;
Name;
Title/position:
Telephone;
Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NOé ééeée. OFéeé. é.20¢é¢é. .
BETWEEN
6ééééeéééé. ..  6é6éééééééééé. APPLI CANT
AND
€eéééécééééééRESPONDBrTuUring Entity)
Requestfor review of the decisionof the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in thematterof TendemNo..............of ..............20..... for.........(Tenderdescription).

REQUEST FOR REVIEW

We. oo, ,the abovenamedApplicant(s),of addressPhysicaladdress................. P.O. Box

No..oovvennnn. Tel.No........ Email .................. ..herebyrequesthe PublicProcurement AdministrativReviewBoardto review

the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandunthe Applicantrequestshe Boardfor anorder/orderghat:

1.

2.

SIGNED................... (Applicant) Datedon................ dayof............... /...20......

FOROFFICIAL USEONLY Lodgedwith the SecretaryPublicProcurement AdministrativReviewBoardon.............. day of
L2000

SIGNED

Board Secretary
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FORM NO. 3LETTER OF AWARD

[Use letter headpaperof the Procuring Entity]

[Date]
To: [nameandaddressof the Supplier]
Subject: Not i y ofAwardContractNo.. . . . . .. ..
This is to notify you that your Tenderdated [insert date] for executioof
the [insertnameofthecontractand i d e nt i gumlaet, as@imen in the SCCfor
the Accepted Contract Amount of [insert amountin numbers and words and nameof

currency), as correctedand modified in accordancewith the Instructionsto tenderersis hereby acceptetly
our Agency.

You arerequestedio furnish the PerformanceSecurity within 30 days in accordancewith the Condition®f
Contract, using fothat purposethe of the PerformanceSecurity Form includedn Section X, ContractForms,
of the Tenderingdocument.

AuthorizedSignature:

NameandTitle of Signatory:

Nameof Agency:

Attachment: Contract Agreement
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FORM NO. 4- CONTRACT AGREEMENT
[The successfultenderershally | in this formin accordancewith the instructionsindicated]

THIS AGREEMENT madehe [insert: numbei] day of [insert: month], [insert:
year]. BETWEEN (1) [insert completenameof Procuring Entity and having its
principal place ofbusiness afinsert: addressof Procuring Entity] (hereinafter called “Procuring
Entity”), of the one part; and (2)[insert name ofSupplief, a corporationincorporatedunder the
laws of [insert: country of Suppliet and having its principal place of businessat [insert: address
of Supplier] (hereinaftercalled“the Supplier”), of theother part.

1 WHEREAS the Procuring Entity invited Tendersfor certain Goodsand ancillaryservices,viz.,

[insert brief descriptionof Goodsand Servicesandhasacceptec Tender by the Supplier for the
supply of thoseGoodsand Services,the ProcuringEntity and the Supplieragreeas follows:

i) In this Agreemenwordsandexpressionshallhavethe samemeaningsasare
respectivelyassignedo them in the Contractdocumentseferredto.

i)  Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof this
AgreementThis Agreemenshall prevailoverall othercontractdocuments.
a) the Letter of Acceptance
b) the Letter of Tender
c) theAddendaNos.  (if any)
d) Special Conditions of Contract
e) GeneralConditions of Contract
f)  the Specification (including Scheduleof Requirementsand Technical Specifications)
g) the completedScheduleg(including Price Schedules)
h) any other documentlisted in GCC asforming part of the Contract
iii)  Inconsideratiorof the paymentsto be madeby the Procuring Entity to the Supplier asspecified
in this Agreement,the Supplier herebycovenantswith the Procuring Entity to providehe Goods

and Servicesandto remedydefectsthereinin conformity in all respectswith the provisionsof the
Contract.

2 TheProcuringEntity herebycovenant$o paythe Supplierin considerationof the provision of theGoods
andServicesandtheremedyingof defectstherein, the ContractPrice or such other sum asmay become
payableunderthe provisionsof theContractat the timesand in the mannerprescribedy the Contract.

w

IN WITNESSwhereofthe partiesheretchave causedthis Agreementto be executedin accordanceith
the laws of Kenyaon theday, month anglear indicated above.

Eor and on behalf of the Procuring Entity

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation]in the presenceof

[inserti dent iogfo&y coal_Forandtombemlf df the Supplier

Signed: [insert signature of authorizedrepresentative(spf the Supplier]in the capacity of

[insert title or other appropriate designation]in the presenceof

inserti dent iofoby wimess]
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FORM NO. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional DemandBank
Guarantee]

[Guarantor letterhead]

Beneyciary: [insert name and Address of

Employer]

Date: [Insert dateof issue]

Guarantor: [Insertnameand addressof placeof issue,unlessindicatedin the
letterhead]

1. We have beeninformed that

(hereinaft
ercalled "the Contractor") has entered into ContractNo.
dated
with (name of Employer) (the
Employer as the Beneficiary), for the execution of (hereinaftercalled"the
Contract").

2. Furthermorewe understandhat,accordingto the conditionsof the Contract,a
performanceyuaranteeis required.

3. At the requestof the Contractor,we as Guarantor, hereby irrevocably undertalcepay the
Beneficiary any sum or sumsnot exceedingin total an amountof_(in words), such sunbeing
payablein thetypesandproportionsof currenciesin which the Contract Price is payableupon
receiptby us of the Beneficiary's complyingdemand supported by the Beneficiary's statement,
whetherin the demanditself or in a separatesigneddocumentaccompanyingr identifying the
demandstatingthatthe Applicantis in breachof its obligation(s)underthe Contract, without the
Beneficiary needingto prove or to showgroundsfor your demandr the sum specified therein.

4.  This guarantee shall expire, no later than the .... Day of ............ , 2......5, and any demand for
paymeniunderit must be receivedby us at the office indicated above on or before thatdate.

5. TheGuarantolagreego aonetime extensionof this guaranteefor a period not to exceegbsix
months] [oneyear], in responseto the Beneficiary's written requestfor such extensiorsuch
request to beresented to th&uarantobefore the expiry of the guarantee.”

[Nameof AuthorizedOf y ci al , andsepls/stamgs e (s )

Note: All italicizedtext (including footnotes)is for usein preparingthis form and shall be
deletedfrom the y n gpfoduct.
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FORM No. 6 - PERFORMANCE SECURITY [Option 2i PerformanceBond]

[Note: Procuring Entitiesare advisedto usePerformanceSecurityi Unconditional Demand Bank
Guaranteeinstead of Performance Bondiueto d i f y ciovblved ire calling Bond holder to action]

[Guarantor letterheador SWIFTi d e n ¢odey e r

Beneyciary: [insert name and Address of

Employer]Date [Insertdate of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert nameand addressof placeof issue unlessindicatedin the

letterhead]

1. By this Bond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called “the Surety”), are held
and firmly bound unto ] as Obligee (hereinaftercalled “the Employer”) in the

amountof for the paymentof which sum well and truly to be madein the types and proportions
of currenciesin which the ContractPrice is payable,the Contractorand the Surety bind themselves,
their heirs,executorsadministratorssuccessorandassignsjointly andseverally firmly by thesepresents.

WHEREAS the Contractor has enteredinto a written Agreement with the Employer dated the
day of , 20 , for in

accordancevith the documentsplans,specifications, andamendmentshereto,which to the extent

herein providedfor, are by referencemade part hereofand are hereinafterreferredto as the Contract.

NOW, THEREFORE the Conditiorof this Obligation is such thatjf the Contractorshall promptlyand
faithfully perform the said Contract (including any amendmentghereto), then this obligationshallbe
null andvoid; otherwise|t shall remainin full force and effect. Wheneverthe Contractoshallbe,and
declaredby the Employerto be, in default underthe Contract,the Employer having performedthe
Employer'sobligations thereunder the Surety may promptly remedy the default, or shallpromptly:

1) completethe Contractin accordance withts termsand conditions; or

2)  obtainatenderortenderdrom qualified tenderersfor submissionto the Employer for completing
theContractin accordancewith its termsand conditions,and upon determinatiorby theEmployer
andthe Suretyof the lowestresponsiveTenderers,arrangefor a ContractbetweensuchTenderer,
andEmployer and make available as work progressegeven thoughthereshouldbea defaultor a
successiorof defaults under the Contract or Contracts of completionarrangedunder this
paragraph)sufficient funds to pay the cost of completion lessthe Balanceof the ContractPrice;
butnot exceedingjncluding other costsand damagedor whichtheSuretymaybeliable hereunder,
the amount set forth in the first paragraphhereofTheterm“Balance of the Contract Price,” as
used in this paragraph,shall mean the total amountpayableby Employer to Contractor under
the Contract, less the amount properly paidoy Employerto Contractor;or

3  paytheEmployertheamountrequired by Employerto completethe Contractin accordancevith
its termsandconditions up to a total not exceedingthe amountof this Bond.

The Surety shall not be liablefor a greatersum than thespecified penalty of this Bond.

Any suitunderthis Bondmustbeinstitutedbeforethe expirationof one year from the date of thessuing
of the Taking-Over Certificate. No right of action shall accrueon this Bond to or for theuseof any
personor corporationother than the Employer namedherein or the heirs, executors,administrators,
successorsand assignef the Employer.

In testimonywhereof the Contractohashereuntesethis handandaffixed his seal andthe Suretyhascaused
thesepresentdo be sealedwith his corporatesealduly attestedy the signatureof his legal representative,



this day of 20
SIGNEDON on behalfof
By in the capacityof
In the presencef
SIGNEDON on behalfof
By in the capacityf

In the presencef




EORM NO.7- ADVANCE PAYMENT SECURITY [DemandBank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert
nameand Addressof Employeti

Date: [Insert dateof issue]

ADVANCE PAYMENT GUARANTEE No.: [[nsert  guarantee reference
number]

Guarantor: [Insertnameandaddressf placeof issue unlessndicatedin theletterhead]

1. We havebeeninformed that (hereinaftercalled “the Contractor”) hasenteredinto
Contract No. dated with the Beneficiary, for the execution of

(hereinafterccalled"the Contract”).

2. Furthermorewe understandhat, accordingto the conditionsof the Contract,an advancepaymentin the
sum_(inwords ) isto bemade againsin advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneﬂmary e
sumor sumsnot exceedingn total anamountof (in words )t

upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement, whether in
thedemandtself or in aseparatsigneddocumenticcompanyingr identifying thedemandstatingeitherthatthe
Applicant:

(@) hasusedtheadvancegpaymentor purpose®therthanthecostsof mobilizationin respecbf thegoods;or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifymmytite
whichthe Applicant hasailed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a certifi
from the Beneficiary’s bankstatingthatthe advancgpaymentreferredto abovehasbeencreditedto the Contractor
onits accountnumber at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advar
payment repaid by the Contractor as specified in copies of interim statements or payment cenfficateball

be presented to ughis guarantee shall expire, at the latest, upon our receipt of a copy of the interim paymet
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has be
certified for payment,or on the____ day of , 2_,%2 whichever is earlier. Consequently,any
demandor payment undethis guaranteenust bereceived byusatthis office onor beforethat date.

6. The Guarantor agrees to a eimae extension of this guarantee for a period not to exseedonths] [one
year], in response to the Beneficiary’s written request for such extension, such request to be presented to the
Guarantoibefore the expirgf the guarantee.

[Nameof AuthorizedOfficial, signature(slandseals/stamgs

Note: All italicized text (including footnotes)is for usein preparingthis form and shall be deletedfrom the final
product.

TheGuarantorshallinsertan amountepresenting themountof the advancepaymentind denominateditherin the currencyof
theadvance paymeiis specifiedin the Contract.

2 Insert the expected expiration date of the Time for Complelibe.Employer should note that in the event ofx@éension ofhe
timefor completiorof the Contract,theEmployemwouldneedo requestanextensiorof thisguaranteéromtheGuarantorSuch
requestmustbe inwriting andmustbe madeprior to the expiration date establishedtheguarantee.



FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amendedand issuedpursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONSTO TENDERERS:DELETE THIS BOXONCE YOUHAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure For m (pérduantt
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulationsn222@ (
joint venture, the tenderermustsabt a separate Form for each mem
be submittedn this Form shall be currentas ofthe date ofts submission.

For the purposes of this Form, a Benejtimatadylown@arn e
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimate effective control over a legal person (Tende

arrangement.

TenderReferenceaNo.;

no] Nameof the TenderTitle/Description:
assignmento:

In response to the requirement in your notification of award dated [ i ns er t
additionalinformationon beneficial ownership:

[i nsert

identiycatior

[insert name of the

[insert complete name of Procuring Entity]

dat e
[selectoneoption as applicableand deletethe

of torduonish y c at

optionsthat are notapplicable]
[) Wehere byprovidethefollowing beneficial ownershipnformation.

Detailsof b e n e ywnershlp

Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
a person rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influence or
company or an | control overthe
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes/ No) / No)
Full Name Directly------ Directly......... 1.Havingtherightto |1.Exercises
: — | - % | % of voting appointa majority |  significant
National identity ofshares | rights of theboardof the | - influence or
card number or directors or an| control over
1. | Passporhumber _ equivalent the Company
Personal Lndwectl_y """"" governingbodyof | body of the
Identification Indirectly---- | % ﬁf voting the Tenderer:Yes | Company
rights |
Number(where | | 777 % g NO . (tenderey
applicable) of shares 2.1s this right held
directly or | Yes-----No--
Nationality indirectly?: --
Ejj‘jtfm‘”;nb/'”h | 2.1s this
yyyy Direct............ influenceor
Postaladdress | | | | . control
) ) exercised
Residentialaddress directly or
Telephone’]umber Indirect............ Indll’eCtly')
Emailaddress Direct.........
Occupatioror
profession
Indirect.........




Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
a person rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a| exercises
Directly or member of the board | significant
indirectly of directors of the | influence or
company or an | control overthe
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes/ No) / No)
2. | Full Name Directly------ Directly......... 1.HaV|r?gther|ght.to 1.E'xer.(‘f|ses
- : — T - % | .. % of voting appointa majority _S|gn|f|cant
National identity of shares | rights of theboardof the |  influence or
card number or directors or an| control over
Passporhumber . equivalent the Company
Personal | !’;]C(i)l][?/((:)tt% """"" governingbodyof | body of the
Identification Indirectly---- | 7° g the Tenderer:Yes | Company
Number(where | | 7T % |rights | No---- (tenderey
applicabl of shares 2.1s this right held| Yes---- No--
pplicable) >
directly or| --
Nationality(ies) indirectly?:
. 2.1s this
[[zjaclitfn?:nb/”y;hyy] influenceor
Direct............ control
Postaladdress | | | | exercised
) i directly or
Residentialaddress indirectly?
Te|eph0nmumber Indirect............
Direct.........
Emailaddress
Occupatioror
profession
Indirect.........
3.
e.t
.C

) Am fully aware that beneficial ownership informationabove shall be reportedto the Public Procurement
Regulatory Authority together with other details in relation to contract awards and shall be maintained in tt
Government Portal, published and made publicly available pursuant to Regulation 13(5) of the Compani
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiabls
Informationin line with the Data ProtectioAct shall not be published or made publislote that Personally
Identifiablelnformation(PII) is definedasanyinformationthat canbeusedo distinguishonepersonfromanother
and can be used to deanonymize previously anonymous datanfbhisation includes National identity card
number or Passport number, Personal Identification Number, Date of birth, Residential address, email address at
Telephoneumber.

[1) In determiningvho meetshethresholdof who a beneficialowneris, the Tenderemustconsideranaturalperson
whoin relationto the company:

(@) holdsatleasttenpercent otheissuedsharesn the companyeitherdirectly or indirectly;
(b) exercisestleasttenpercentof thevotingrightsin thecompanyeitherdirectly or indirectly;

(c) holdsaright, directly or indirectly, to appointor removea directorof thecompany;or



(d) exercisesignificantinfluenceor control,directly or indirectly, overthe company.

IV) Whatis stated tdhereinabove igrueto thebestof my knowledge, informatioandbelief.

Nameofthe Tenderer..................... *[insert completenameof the Tenderer]

Nameof the personduly authorizedto signthe Tenderon behalfof the Tenderer:** [insert completenameof

personduly authorized tcsign the Tender]

Designationof the personsigning the Tender:....................... [insert completetitle of the personsigningthe
Tender]

Signatureof the personnamedabove....................... [insert signatureof personwhosenameand capacityare
shownabove]

Datethis.............ccven) [insert dateof signing]dayof..................... [Insert month],[insert year]

BidderOfficial Stamp



