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PART 1- TENDERING PROCEDURES



INVITATION TO TENDER

INSTRUCTIONS TO TENDERERS

Eligible biddersmustmeet/provide¢hefollowing requirementéncludingall thosein thistenderdocument:

1

10.

N

14,

16.
17.

19,

R

23

Tendersecurity/ Bidbondof Kshs.2% of contractsuminform of Bankguarantee or insurance company registerec
licensed by insurance Regulatory Authority or any other financial institution approved and licensed by the ¢
bank of Kenya as pé¢neform and format provided in the bid document and &hba valid for120 days

Certified Registratiofincorporatiorcertificate.

Certified CR 12to showdirectorshipof the company.

CertifiedValid Tax compliancecertificate.

Certifiedcertificateof Registratiorwith NationalConstructionAuthority for buildingworks-NCA 5and above.
Certifiedvalid practicingNCA licensefor building works.

Duly filled andCertifiedform of specificconstructiorexperiencé€2 No. completedprojects of similar nature of at
leastKshs.20Million in thelasttenyears).

Valid SingleBusines$ermit/Traddicensefrom any Governmengentity.

Certified Power of Attorney.

Duly filled andsignedform of Tender.

Duly filled andsignedappendixto form of Tender

Properlyfilled, signedandstampednandatoryConfidentialBusinesuestionnaire.
Properlyfilled, signedandstampednandatoryBill of Quantities.

Duly filled confidentialbusinesgjuestionnairéattachCR 12 to confirm Directors)
Duly filled declaratiorform.

Proof of major items ofonstructiorequipment owned deased,;

C V Gsdcopiesof qualification certificatesf key sitemanagemerdandtechnicalpersonneproposedor the
Contract;

Audited accounts for the last Three yegt821,2022,2023all the pages must be initialised and stamped by
both a practising Auditor registered with ICPAK and one of the Directors

Bank statements for the last six months. The statements must be certified by the issuing bank on all pages
A pretendersitevisit certificate
Presentationf awell boundandproperlypaginatedenderdocument{includingthe attachments).

Compliancewith submissionboth online throughthe IFMIS systemand manuallywhere 1No. hard copy must
be submitted.

Any othercondition stipulated in the tender document.

NOTE

1. Certificationof documentshallbeoriginalandexecutedy a Commissionefor Oaths
2. Tendersshallremainvalid for aperiodof 175daysfrom thedateof submission.
3. Theemployershallrequestperformancesecurityof 5% for successfuBidders.



Biddersarerequestedo downloadfull detailsof theadvertisemerandtenderdocumentérom the County Website
www.bomet.go.kdree of chargeffecive 30™" JANUARY 2025.

Pretender site visit IMANDATORY . There shall be amandatorypretendersite visits andall interestedbiddersare
asked to assemble outside the departroéRoads, PublidVorks andTransport forfurther directions orFriday 7
February 2025and a site visit certificatghallbeissued bythe engineethereafter

The sealedbids, labelled with the Tender No. MUST be depositedin the tender box situated athe County
procurementOffice on or beforeFriday 14" February 2025 at 11.00 am Tenders will be opened immediately in
the presence of bidders or representatives who choose to attend.

Latebidswill notbeaccepted.

THE CHIEF OFFICER
DEPARTMENT OF ROADS, PUBLIC WORKS AND TRANSPORT
COUNTY GOVERNMENT OF BOMET-P.0.BOX 19-20400BOMET (BOMET)
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SECTION I: INSTRUCTIONS TO TENDERERS
General Provisions

1 Scopeof Tender

1.1 TheProcuringentity asdefinedin theAppendixto Conditionsof Contractnvitestenderdor Works
Contractasdescribeth the tender documents. The name, identification, and number of lots
(contracts) of this Tender Documemespecifiedinthe TDS.

2. Fraud and Corruption

2.1 TheProcuringentityrequirescompliancewith theprovisionsof thePublicProcuremenandAsset
DisposalAct,2015,Section62’ D e ¢ | a notdehgagen corruption.Thetendersubmittedby a
person shall include adeclaratitiatthepersorshallnotengagen anycorruptor fraudulentpractice
anda declaration that the persomigorhersub-contractorsaraotdebarredromparticipatingin
public procuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisions of th&CompetitionAct 2010,regarding
collusivepracticef contracting Any tendererfoundto haveengagedn collusiveconduct shall be
disqualified and criminand/orcivil sanctionsnaybeimposedTothiseffect,Tendershallbe
required to complete and sign the
" Cer t iof IndependenTenderD e t e r miannaxedodhe Borm of Tender.

2.3 Unfair Competitive AdvantageFairness and transparency in the tender process require that the
firms ortheirAffiliates competing for a specific assignment do not derive a competitive advantage
from havingprovidedconsultingservicegelatedo thistender.Tothatend,the Procuringentity shall
indicatein the Data Sheetand makevailableto all thefirms togethemith thistenderdocumenall
informationthatwouldin thatrespecgive suchfirm anyunfaircompetitiveadvantagevercompeting
firms.

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the
Firms ortheir Affiliatescompeting for a specific assignment do not derive a competitive advantage
from having provided consultirggrviceselatedto thistendereingtenderedor. TheProcuring
Entity shallindicatein theTDS firms (if any)thatprovidedconsultingservicedor thecontractbeing
tenderedor. The Procuringentity shallcheckwhetherthe ownersor controllersof the Tendererare
same as those that provided consulting services. The ProEmtitygshall,upon requestake
availableto anytendereinformationthatwould give suchfirm unfair competitiveadvantagever
competing firms

3.  Eligible Tenderers

3.1 A Tenderer may be a firthat is a private entity, a stab&vned enterprise or institution subject to
ITT 3.7 or any combinatioaf suchentitiesin theform of ajoint venture(JV) underanexisting
agreemenor with theintententer into such an agreement supported by a letter of intent. Public
employeesndtheir closerelatives(spouses;hildren,brothers sistersandunclesandaunts)arenot
eligibleto participatdn thetenderIn thecase of a joint venture, attembers shall be jointly and
severally liable for the execution of the entire Contract in accordance with the Contract terms. The
JV shall nominate a Representative who shall have the authority to conduct all Hosiaedsn
behalfof anyandall thememberof theJV duringthetenderingorocessand,in theeventthe JVis
awardedhe Contractduringcontract executior.hemaximumnumber ofJV membersshall be
specifiedintheTDS.

3.2 PublicOfficersof the ProcuringEntity, their SpousesChild, Parent Brothersor Sister.Child,
ParentBrother orSisterof aSpouse, theibusinessssociatesr agentsandfirms/organizationf
which they havasubstantial ocontrolling interesshallnotbeeligibletotenderor beawardeda
contract. Public Officerarealsonotallowedto participaten any procuremergroceedings.

3.3 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest
shallbedisqualified A tenderemaybeconsideredo haveaconflict of interestor thepurposeof this
tenderingprocess, ithetenderer:

a) Directlyorindirectlycontrols,s controlledoy oris undercommoncontrolwith anothetendererpr



b)  Receive®rhasreceivedany direcorindirectsubsidyfromanothd@endererpr

C) Hasthesame legalepresentativasanothetendererpr

d)  Hasarelationshipwith anothetendererdirectly or throughcommornthird partiesthatputsit in a
positiontoinfluence the tender of another tenderer, or influence the decisions of the Procuring
Entity regarding thistenderingprocess;

e) Any of its affiliates participated as a consultant in the preparation of the design or technical
specificationsotheworksthatarethesubjectof thetender;or

f) anyof its affiliateshasbeenhired(or is proposedo behired) by the ProcuringEntity asEngineer
for theContractimplementatioor

g) Would be providing goods, works, or nroeansulting services resulting from or directly related
to consulting services for the preparation or implementation of the contract specified in this
TenderDocumetror

h)  Hasaclosebusines®rfamilyrelationshipwith aprofessionastaffof theProcuringentitywho:

i) are directly or indirectly involved in the preparation of the Tender document or
specifications of theContra@nd/ortheTenderevaluatioproces®f suchcontract;or

i) Would be involved in the implementation or supervision of such Contract unlessrifiet
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughouthetendering procesandexecutiorof theContract.

3.4 A tendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpractice.
A tendererthats provento havebeennvolvedanyof thesepracticeshallbeautomatically
disqualified.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
exceptforpermittedalternativeendersThisincludesparticipationasa subcontractoin otherTenders.
Suchparticipationshallresultin thedisqualificaton of all Tendersn whichthefirm isinvolved.Afirm
thatis notatendereioraJV member may participate as a subcontractor in more than one tender.
Members of a joint venture may not alsomake an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purpoidéesamerender.

3.6 A Tenderer mayavethe nationalityof anycountry, subject ttherestrictions pursuarto ITT
4.8.A Tenderershall bdeemed tdave thenationalityof a countnyif the Tenderer iconstituted,
incorporated or registered in and operates in conformity Wwélptovisions of the laws of that
country, as evidenced by its articles of incorporatiwequivalendocument®f constitutionor
associationandits registratiordocumentsasthecase maype.Thiscriterionalsoshallapplytothe
determinatiorof the nationalityof proposedubcontractors aub consultant$or anypartof the
Contractncludingrelate®ervices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to
tender or beawarded a contract. The list of debarred firms and individuals is available from the
website of PPRAvww.ppra.go.ke.

3.8 Tenderers that are stat@ned enterprises or institutions may be eligible to compete and be
awardeda Contract(s) onlyf theyareaccreditecdby PPRAto be(i) alegal publicentity of the state
Government and/or publadministration(ii) financiallyautonomousndnotreceivingany
significantsubsidie®r budgetsupportfromanyublicentityor Governmentand(iii) operatinginder
commercialaw andvestedwith legalrightsandliabilitiessimilar toanycommercial enterprisi
enable ittompete with firms in the private sectoramequal basis.

3.9 Firmsandindividualsmaybeineligibleif theircountriesof origin (a) asamatterof law or official
regulationsKenyaprohibitscommerciakelationswith thatcountry,or (b) by anactof compliance
with adecision of the UniteNationsSecurityCounciltakenunderChapteVIl of theCharterof the
UnitedNations Kenyaprohibits any import of goods or contracting of works or services from that
country, or any payments to aoguntry, persorgr entityin thatcountry A tendereshallprovide
suchdocumentargvidenceof eligibility satisfactoryiotheProcuringentity, astheProcuringentity
shallreasonablyrequest.

3.10Foreign tenderers are required to source at least(#08p) percent of their contract inputs (in
suppliessubcontractandlaborjromnationalsuppliersandcontractorsTothisend aforeigntenderer

shallprovideinits tender documentary evidence that this requirement is met. Foreign tenderers not

meetingthis criterion will beautomaticallgisqualified Informationrequiredto enableéheProcuring


http://www.ppra.go.ke/

Entity determinef thisconditionis met shallbe providedin for this purposds be providedn
i S ECTI OBVALUATIONAND QUALIFICATIONCRITERIA]Jtem9 0 .

3.11 Pursuanto theeligibility requirement®f ITT 4.10,atenderis considerec foreigntendererif
the tendereisnotregisteredn Kenyaorif thetendereisregisteredn Kenyaandhasesghan51
percenownershipby Kenya

Citizens. JVs are considered as foreign tenderers if the individual member firms are not registered in
Kenyaor ifareregisteredn Kenyaandhavelessthan51 perceniwnershipby Kenyancitizens.TheJV
shallnot subcontracttoforeignfirmsmorethafpercentofthecontractpricecludingprovisionalsums.

3.12The National ConstructioAuthority Act of Kenya requires that all local and foreign contractors be
registeredwitltheNationalConstructiorAuthority andbeissuedvith aRegistratiorCertificatebefore
theycanundertakeany constructiorworksin Kenya.Registratiorshall not bea conditionfor tender,
but it shall be a condition ofcontract award and signature. A selected tenderer shall be given
opportunityto regiger beforesuchawardand signaturef contract Applicationfor registratiorwith
National Construction Authority may be accessed fronwtesitewww.nca.go.ke.

3.13The Competition Act of Kenya requires tli@ins wishing to tender as Joint Venture undertakings
which maypreventdistortor lessercompetitionin provisionof servicesareprohibitedunlessheyare
exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a conditioficontractawardand signature. AV tenderer shall be given
opportunity to seek such exemption as acondition of aaddsignaturef contractApplicationfor
exemptiorfromtheCompetitionAuthority of Kenya may baccessettom thewebsitewww.cak.go.ke

3.14A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing
a valid taxclearanceertificateortaxexemptiorcertificateissueytheKenyaRevenuduthority.

Eligible Goods,Equipment, and Services

4.1 Goods.equipmentndservicego besuppliedunderthe Contractmayhavetheir origin in anycountry
that is noteligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to
provide evidence of the origin of Goods, equipment and services

4.2 Any goods, works and production processes with characteristics that have been declared by the
relevantnationalenvironmentgirotectionagencyor by othercompetenauthorityasharmfulto human
beings and to the environment shall not be eligiblgfocurement.

Tenderer's Responsibilities

5.1 Thetendereshallbearall costsassociatedavith the preparatiorandsubmissiorof his/her
tender, and theProcuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at thenderer's own responsibility and risk, is encouraged to visit and examine the Site
of the Works and its surroundings, and obtain all information that may be necessary for preparing the
tenderandenteringinto a contractfor constructiorof the Works. The costsof visiting the Site shall be

at the tenderer's ownexpense.

5.3 The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to
enter upon its premises and lands for the purpose of such visit. The Tesh@ddirgrdemnify the
ProcuringEntity against allliabilityarisingfrom deathor personainjury, lossof or damageo property,

and any other losses and expenses incurred as a result of the inspection.

5.4 The tenderer shall provide in the Form of Tender andlification Information, a preliminary
descriptionof theproposeavork methodandscheduleincludingcharts,asnecessargr required.

A. Contentsof Tender Documents

6. Sectionsof Tender Document
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6.1 Thetenderdocumentonsistof Partsl, 2, and3, whichincludesall thesectionsspecifiedbelow,
and whichshouldereadinconjunctionwith any Addendassuediraccordancevith ITT 8.

PART 1 Tendering Procedures

i) Section - Instructiondo TenderergITT)

i) Sectionll -TendeDataShee(TDS)

iii)  Sectionll - EvaluatiorandQualificationCriteria
iv)  SectionV -Tendering=orms

PART 2 Works Requirements

i) SectiorV -Drawings

i) SectiorVI - Specifications

iii)  SectiorVIl -Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
i) SectionX - SpecialConditionsof Contrac{SC)

iii)  SectionX - ContractForms

6.2 ThelnvitationtoTendeDocument(ITT) issuedoytheProcuringentityis notpartof theContracidocuments.

6.3 Unlessobtaineddirectlyfrom the ProcuringEntity, theProcuringEntity is notresponsibldor the
completeness ofthEender document, responses to requests for clarification, the minutes of-the pre
Tendemeeting(if any),or Addendao the Tenderdocumenin accordancevith ITT 8. In caseof any
contradiction, documents obtained diredétlyntheProcuringentityshallprevail.

6.4 TheTendereiis expectedo examineall instructionsforms, termsandspecificationsn the Tender
Documentando furnish with its Tender all information and documentation as is required by the
Tender document.

7. Site Visit

7.1 TheTendereratthe Tenderer'®wn responsibilityandrisk, is encouragedb visit andexamineandinspect
the Siteofthe RequiredServicesandits surroundingsindobtainall informationthat maybe necessaryor
preparinghe Tendemndenteringinto a contractfor the ServicesThe costsof visiting the Site shall beat
the Tenderer's own expense.

8.  Pre-Tender Meeting

8.1 TheProcuringEntity shall specifyin the TDSIf a pretender meetingvill be held, when and where.
The Procurindentity shallalsospecifyin the TDSif apre-arranged pretender sitgsit will beheld
andwhen.The Tenderer'slesignatedepresentativés invited to attenda pre-arrangeretendewisit
of thesite of theworks. Thepurposeof themeetingwill beto clarify issuesandto answergquestion®on
anymatter that may be raised at thtgge.

8.2 TheTendereiis requestetb submit anyquestionsn writing, to reachthe ProcuringEntity not
later than theperiodspecifiadthe TDS beforethemeeting.

8.3 Minutesof thepre-Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if
applicable,including the text of the questions asked by Tenderers and the responses given, together
with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who
have acquired the Tender Documentsinaccordaith¢TT 6.3 Minutesshallnotidentifythesource
of thequestionsasked.

8.4 TheProcuringentityshallalsopromptlypublishanonym zedno namesMinutesof thepre-Tender
meetingandthepre-arrangegretendewisit of thesiteof theworksatthewebpagedentifiedin theTDS.
Any modification to the Tender Documents that may become necessary as a result ofeéhdere
meeting and the prarranged pretendsitevisit, shallbemadebytheProcuringentity exclusively
throughtheissueof anAddendunpursuant to ITT 8 and not through the minutes of theTgreder
meeting. Nonattendance at the-fiender meeting will notbecausdor disqualificationof aTenderer.



9. Clarification and amendmentsof Tender Documents

9.1 Tendererequiringanyclarificationof theTendetDocumenshallcontactheProcuringentityin
writing atthe ProcuringEntity'saddresspecifiedn the TDS or raiseits enquirieduringthe pre-
Tendemeetingandthe pre- arrangegretendewisit of thesite of theworksif providedforin
accordancevith ITT 8.4.TheProcuringentity will respond in writing to any request for
clarification,providedthatsuchrequests receivedno laterthantheperiodspecifiedn theTDS prior
to the deadlinéor submission of tendershe Procuringentity shallforward copies of its response
to all tenderers who have acquired the Tender Documents in accordance with ITT 6.3, ircluding
descriptionof the inquirybut withoutidentifyingits source. If specified ithe TDS, the Procuring
Entity shallalsopromptlypublishits responsettheweb pageidentifiedin the TDS. Shouldthe
clarification resultn changeso theessentiatlement®ftheTendeiDocumentsthe Procuringentity
shall amend th&enderDocumentsppropriatelyfollowingthg@roceduraunderl TT 8.4.

10. Amendmentof Tendering Document

10.1At anytime prior to thedeadlinefor submissiorof Tendersthe ProcuringEntity mayamendhe
Tenderingdocument by issuing addenda.

10.2Any addendunissuedshallbe part ofthetenderingdocument andhall becommunicatedh writing to
all who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3.
The Procuring Entitghall also promptlypublish the addendum on the Procgrintity's web page in
accordance with ITT 8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in
preparingheir Tendersthe ProcuringEntity shallextend,asnecessarythe deadlinefor submission
of Tenders, in accordancewith ITT 25.2 below

B. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociateavith the preparatiorandsubmissiorof its Tender andthe
ProcuringEntityshallnotberesponsibler liable for thosecosts regardlessf theconductor outcome
of the tendering process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby the
tendereandtheProcurindentity, shallbewrittenin the EnglishLanguageSupportingdocumentsnd
printedliteraturethatarepart of the Tender may be in another language provided they are
accompanied by an accurate and notarized transtHtibarelevanipassageisitotheEnglish
Languagein whichcasefor purpose®f interpretatiorof the Tendersuchtranslatioshallgovern.

13.  DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:
a) FormofTendempreparedn accordancevith ITT 14;
b)  ScheduleincludingpricedBill of Quantitiescompletedn accordancevith ITT 14andITT 16;
c) TendeiSecurityorTenderSecurinddeclarationin accordancwith ITT 21.1;
d)  AlternativeTenderif permissiblein accordancevith ITT 15;

e) Authorization:writtenconfirmationauthorizingthe signatoryof the Tenderto committhe
Tenderer, inaccordance with IPR.3;

f) Qualificationsdocumentarevidencen accordancwith ITT 19establishinghe
Tenderer's qualificationt® performtheContract ifits Tenderis accepted,;

g) Conformity:atechnicaproposainaccordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In additionto therequirementsinderlTT 11.1, Tendersubmittedby a JV shallincludea copyof



theJointVentureAgreemenenterednto by all membersAlternatively,aletterof intentto execute
a Joint Venture Agreement in the event of a successful Tehdkibe signed bgll members and
submitted with theTender,

Togethemwith acopyof theproposedgreementTheTendereshallchronologicallyserializepage<of all
tenderdocumensibmitted.

13.3TheTendereshallfurnishin theFormof Tendelinformationoncommissionsndgratuitiesjf any,
paidor to bepaidoagentor anyothemparty relatingo thisTender

14. Form of Tender and Schedules

14.1The Form of Tender and Schedules, including the Bill of Quantdfes| be prepared using the
relevant forns furnishedin SectionlV, Tendering-orms.Theformsmustbecompletedvithout any
alterationgo thetext,andnosubstituteshallbeacceptedxceptasprovidedunderITT 20.3.All blank
spaces shall be filled in with the informationrequested.

15. Alternative Tenders
15.1Unlessotherwisespecifiedn theTDS, alternativel endershallnotbeconsidered.

15.2Whenalternativeiimesfor completionareexplicitly invited, astatemento thateffectwill beincluded
in theTDS,andthe methodof evaluatingdifferent alternativeimesfor completionwill be described
in Section Ill,Evaluatiorand Qualification Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the
requirement®f the TenderDocumentsnustfirst pricethe Procuringentity'sdesignasdescribedn the
Tender Documents and shiairther provide all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including drawings, design calculations, technical specifications,
breakdown of prices, and proposed construction methodology and othenteletals. Only the
technical alternatives, if any, of the Tenderer withthe Winning Tender conforming to the basic
technical requirements shall be considered by the Procuring Entity.When specified in the TDS,
Tendererarepermittedto submitalternativetechnicalsolutionsfor specifiedparts ofthe Works,and
such parts will be identified in the TDS, as will the method for their evaluating, and describedin
Section VII, Works' Requirements.

16. Tender Pricesand Discounts

16.1Thepricesanddiscountgincludinganypricereduction)quotedoy the Tenderein the Formof Tender
andin theBill of Quantitiesshallconform totherequirementspecifiedoelow.

16.2TheTenderer shall fill in rates and prices for all items of the Works described in the Billaritities.
Itemsagainst whiclnorateor priceis enteredoy the Tendereshall bedeemedoveredoy theratesfor
otheritemsin theBill of Quantitiesandwill not be paidfor separatelyy the ProcuringEntity. An item
not listed in the pricedill of Quantities shall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, the
average price of the item quoted by substantially responsive Tenderers will De@titee Tender
price and the equivalent total cost of the Tender so determiiidze used for price comparison.

16.3Thepriceto bequotedin the Formof Tender,in accordancevith ITT 14.1,shallbethetotal
price of theTender, including amyscounts offered.

16.4TheTenderesshallquoteanydiscountsandthe methodologyfor their applicationin the Formof
Tender, inaccordance with ITT 14.1.

16.5It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to
adjustmentduringthgerformancef theContracin accordancevith theprovisionsof the Conditionsof
Contractexcepin cases where the contract is subjediuctuations and adjustmenisot fixed price.
In suchacasethe Tendereshallfurnishtheindicesandweightingsfor the priceadjustmentormulae
in the Schedule of Adjustment Data d@hdProcuringentitymayrequiraheTenderetojustifyits
proposedndicesand weightings.




16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall
specify in their Tender theprice reductions applicable to eactageckr alternatively, to
individual Contractswithin the package. Discounthallbesubmittedn accordancevith ITT 16.4,
provided the Tenders for all lots (contracts) are opened at the same time.

16.7All duties, taxes,andotherleviespayableby the Contractorunderthe Contract,or for any othercause,
asof thedate30 daysprior to thedeadlinefor submissiorof Tendersshall beincludedin theratesand
prices and the total Tender Price submitted by the Tenderer.

17. Currenciesof Tender and Payment

17.1Tenderershallguoteentirelyin KenyaShillings.Theunit ratesandthepricesshallbequotedby the
Tenderein theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingo incur
expenditure othercurrenciegor inputsto theWorkssuppliedfrom outsideKenyashalldeviceown
ways of getting foreign currency to meetthegpenditures.

18 DocumentsComprising the Technical Proposal

18.1TheTendereshallfurnisha technicaproposaincludinga statemenof work methodsgquipment,
personnelschedul@ndanyotherinformationasstipulatedn SectionlV, Tender~orms,in sufficient
detailto demonstrate theadequafitheTenderer'proposato meetthework'srequirementandthe
completiortime.

19. DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1Tenderershallcompletethe Formof Tenderjncludedin SectionlV, Tender~orms to establish
Tenderer'seligibilityn accordance with IT#.

19.2In accordancwith Sectionll, EvaluatiorandQualificationCriteria,to establislhits qualificationgo
performthe ContractheTendereshallprovidetheinformationrequestedh thecorresponding
information sheets included inSectid) TenderForms.

19.3A marginof preferencewill not beallowed.Preferencandreservationwvill beallowed,individually
orin joint venturesApplying for eligibility for Preferencandreservationshallsupplyall information
requiredto satisfy the criterifor eligibility specifiedn accordancaith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedatafor qualification,suchinformation,including
details ofownershi@sshallberequiredo determinevhetheraccordingo theclassification
establishetytheProcuring Entitya contractor or group of contractaygalifies for a margin of
preferenceFurthertheinformationwill enablethe ProcuringEntity identify anyactualor potential
conflict of interest in relation to therocurement and/or contract management processes, or a
possibility of collusion between tenderers, and thereby help to prwerdrrupinfluencein
relationto theprocurement process oontractmanagement.

19.5Thepurposeof theinformationdescribedn ITT 19.4above overrideanyclaimsto confidentiality
which a tenderer may have. There can be no circumstances in which it would be justified for a
tendereto keep informatiomrelatingto its ownershipandcontrol confidential wher# is tendering
to undertake public sectorwork and receive public sector funds. Thus, confidentiality will not be
accepted by the Procuring Entity as a justificatamra Tenderer's failuréo disclose or failure to
provide required information on its ownengtandcontrol.

19.6The Tenderer shall provide further documentary proof, information or authorizations that the
ProcuringEntitymayrequest irrelationto ownershipandcontrol whichinformationon anychanges
to theinformationwhich wasprovidedby thetenderewunder ITT 6.3Theobligationsto requirethis
informationshallcontinuefor the duratiorof the procuremenprocessandcontractperformancend
after completion of the contract, if any
changego theinformationpreviouslyprovidedmayreveala conflict of interestin relationto the
award ormanagement of the contract.

19.7All informationprovidedby thetenderepursuanto theserequirementsnustbe complete currentand



accurateaat the date of provision to the Procuring Entity. In submitting the information required
pursuanto theserequirementsthe Tendereshallwarrantthattheinformationsubmitteds complete,
current and accurate as at the date of submission to theiRgoEutity.

19.8If atenderefails to submittheinformationrequiredby theserequirementsits tender willberejected.
Similarly,if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submittbgt a tenderer pursuatd theserequirementsthenthetender will be
rejected.

19.9If informationsubmittedoy a tendereipursuanto theserequirementspr obtainedoy the Procuring
Entity (whether through its own enquiries, through notification by the public or otherwise), shows
anyconflict ofinterest whichcould materiallyandimproperlybenefitthetenderein relationto the
procurement or contractmanagement prodessy:
i) if theprocuremenprocesssstill ongoingthetenderewill bedisqualifiedfromtheprocurement
process,
i) if thecontrachasbeenawardedothattendererthecontraciawardwill besetaside,
iii)  thetenderewill bereferredto therelevaniaw enforcemenauthoritiesfor investigationof
whether thetenderer or anyotlparsonsavecommittedanycriminal offence.

19.10 If atenderesubmitsnformationpursuanto thesaequirementshatis incompletejnaccurater out-
of-date,orattempts to obstruct the verification process, then the consequences ITT 6.7 will ensue
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or watue to genuineaor which wasnot attributabletotheintentionahct,
negligence or recklessnessloétenderer.

20. Period of Validity of Tenders

20.1Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
periodstartsfronthe datefixed for the Tendersubmissiordeadlingasprescribedy the ProcuringEntity
in accordance withITT 24A Tender valid for a shorter period shall be rejectethbyProcurindzntity
as norresponsive.

20.2In exceptionakircumstancesyrior to the expirationof the Tendervalidity period,the ProcuringEntity
may request Tenderers to extend the period of validity of their Tenders. The request and the responses
shall be made in writing. If a Tender Security

20.3is requestedn accordanceavith ITT 21.1,it shallalsobe extendedor thirty (30)daysbeyondthe
deadlineof theextendedalidity period. ATenderer mayefuse the request without forfeiting its
Tender security. A Tenderer granting the request shall n@dagred or permitted to modify its
Tender, except as provided in ITT 20.3.

20.41f the award is delayed by a period exceeding the number of days to be specified in the TDS days
beyond theexpiry of the initial tender validity period, the Contract price shalldetermined as
follows:
a) inthe case ofixed price contracts, the Contract price shall be the tender price adjusted by
thefactor specifiednthe TDS;

b) in the case o&djustable price contracts, no adjustment shall be made; or in any case, tender
evaluation shall be based on the tender price without taking into consideration the applicable
correction from those indicatedbove.

21. Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a T<Swtriring Declaration or a Tender
Securityasspecifiedn theTDS, in originalformand,in thecaseof aTendelSecurity in theamountand
currencyspecified inth& DS. A TenderSecuringDeclaratiorshallusethdorm includedn SectionlV,
TendefForms

21.2If aTenderSecurityis specifiedpursuanto ITT 19.1,theTenderSecurityshallbeademandyuarantee
in any ofthefollowing formsattheTenderer's option:

a) an unconditionaBankGuaranteéssuedy reputable&commerciabank);or
b) anirrevocabldetterof credit;



c) aBanker'shequeéssuedy areputableeommerciabank;or
d) anothesecurityspecifiedn the TDS,

21.3If anunconditionabankguaranteés issuedoy a banklocatedoutsideKenya,theissuingbankshall
have a correspondent balokatedin Kenya tomake it enforceabl&heTender Securitghall be
valid for thirty (30)daysbeyondheoriginal validity periodof theTenderor beyondanyperiodof
extension if requested under ITT20.2.

21.41f aTenderSecurityor TenderSecuringDeclarationis specifiedpursuant tdTT 19.1,any Tender
not accompanietby a substantiallyesponsive enderSecurityor TenderSecuringDeclaratiorshall
be rejectedby theProcuringEntity asnon-responsive.

21.5If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers
shall be returnedas promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security and any other dontsmequired in the TDS. The Procuring
Entity shallalsopromptly returrthetendersecurityto thetenderersvheretheprocuremenproceedings
areterminatedall tenderaveredeterminedonresponsiver abidderdeclinego extendendewvalidity
period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderéras signed the Contract and furnished the required Performance Security, and
any otherdocuments requireith the TDS.

21.7TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclaratiorexecuted:

e) if aTenderewithdrawsits Tenderduringthe periodof Tendervalidity specifiedby the
Tenderer on theForm @knderpr any extensiotheretoprovidedby theTendererpr

f) if thesuccessfulrenderefailsto:
i) signtheContracin accordancwith ITT 50;0r

ii) FurnishaPerformancé&ecurityandif requiredn theTDS,andanyotherdocuments
requiredin theTDS.

21.8Where tender securing declaration is executedPtbeuring Entity shall recommend to the PPRA
that PPRAdebars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that
submitstheTenderlf theJV hasnotbeenlegally constitutednto alegally enforceabldV atthetime
of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the names of all
future members as named in the letter of intent referred to idIT&nd ITT 11.2.

21.10A tendereshallnotissueatendersecurityto guarantedself.

22. Format and Signing of Tender

22.1TheTendereshallprepareoneoriginal of thedocumentgomprisingthe Tenderasdescribedn ITT
13and clearlyma r k i t i ORI GI NALO. Al ternative Tender s,

shall beclearly markedhi AL TERNATI VEO. I n additi on, the Tende

Tender, in the number

specified in the TDS anmdtheekned any discrepancykbetwebnete A C O]

original and thecopies, the original shall prevail.

22.2Tenderershallmarkasii CON F | D E NTinfolnationin their Tendersvhichis confidential
to their businessThis may include proprietary information, traskrrets, or commercial or
financially sensitiveinformation.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed bya persorduly authorized to sign on behalf of the Tenderer. This authorization shall
consist of a written
confirmationasspecifiedin the TDS andshallbe attachedo the Tender.The nameandpositionheld
by each persosigning the authorization must be typed or printed below the signature. All pages of
the Tenderwhereentriesor amendmenttavebeenmadeshall be signedor initialed by the person



signingtheTender.

22.4In casethe Tendereiis aJV, the Tendershall besignedby anauthorizedepresentativef theJV on
behalf of the JV, and to be legally binding on all the members as evidenced by a power of attorney
signed by theilegally authorizedepresentatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by
theperson signinghe Tender.

C. Submissionand Openingof Tenders
23. Sealingand Marking of Tenders

23.1Dependingnthesizesor quantitiesor weightof thetenderdocumentsatenderemayuseanenvelope,
package ocontainerTheTendereshalldelivertheTendelin asinglesealecenvelopegrin asingle
sealegackageorin asingle sealed container beariihg name anReferencawumber of thél'ender,
addressed to the Procuring Entity and a warning not to open before the time and date for Tender
opening date. Within the single envelope, packagentainertheTendereshallplacethefollowing
separatesealednvelopes:

a) inanenvelopeor packager containemarkedi O R 1 G| NIkdacamentsomprisinghe
Tender, as described ITT 11;and
b)  in anenvelopeor packageor containermarkedfi C O P | &l3equiredcopiesof the Tender;and
c) if alternativelendersarpermittedn accordancevith ITT 15,andifrelevant:
i) in anenvelopeor packager containemarkedi OR | G |- NLAERNATIVE
TENDERO, t hBenderatder nati ve
i) intheenvelopeor packager containemarkedi C O P {AETERNATIVE
TENDERO, adopiesoftieegltarnativeTdnder.

Theinnerenvelope®r package®r containershall:

a) beathenameandaddres®sftheProcuringentity.

b) beathenameandaddressftheTendererand

c) bearthenameandReference numberftheTender.

23.2If anenvelopeor packageor containetis not sealecandmarkedasrequired,the Procuring Entity will
assumeno responsibilityfor the misplacement or premature opening of the Tender. Tenders that are
misplaced obpened prematurelyill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedy the Procuringentity attheaddress specified theTDS andnolater
thanthedateandtimealsospecifiedn theTDS.WhensospecifiedntheTDS, Tenderershallhavethe
optionof submittingtheir Tenderselectronically. TenderersubmittingTenderslectronicallyshall
follow the electronic Tendesubmissiomprocedurespecifiedn theTDS.

24.2The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amendingheTendeDocumentsn accordance withT T 8, in which casall rights and obligationsf the
Procuring Entity andenderers previously subject to the deadline shall thereafter be subject to the
deadlineasxtended.

25. Late Tenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrives aftethedeadlinefor submissiorof
tendersinaccordancevith ITT 24. Any Tenderreceivedby theProcuringEntity afterthe deadline
for submission of Tendeshallbedeclaredlaterejectedand returnedinopenedtoth&enderer.

26. Withdrawal, Substitution, and Modification of Tenders
26.1A Tenderemaywithdrawsubstitutepr modify its Tenderafterit hasbeensubmittey sendingawritten

notice, duly signed by an authorized representative, and shall include a copy of the authorization in
accordance withTT22.3, (except thawithdrawal notices do not require copies). The corresponding



substitution or modification oftheTendermustaccompanytherespectivewrittennotice. Allnoticesmust
be:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices
do not require copies), and in addition, the respective envelopésbhehaearly marked
AWI THDRAWALO,

ARSUBSTI TUATM@NIOE I CAdnd ONO ;

b)  receivedbytheProcuringentity priortothedeadlingprescribedor submissiorof Tendersin

accordancewithl' T 24.

26.2Tendergequestedtbewithdrawninaccordancwith ITT 26.1shallbereturnedinopenedotheTenderers.

26.3No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submissiorofTendersaandtheexpiratioof the periodof Tendevalidity specifiedoytheTendereonthe
Formof Tender or anyextensidhereof.

27. Tender Opening

27.1Exceptin thecasespecifiedin ITT 23andITT 26.2,the Procuringentity shallpublicly openandread
outallTendergeceivedvy thedeadlineatthedate time andplacespecifiedin the TDS, in thepresence
of Tenderers'designateepresentatives whrhooses tattend Any specific electronidender opening
proceduresequiredfelectronicTenderings permittedn accordanc&vith ITT 24.1,shallbeasspecified
intheTDS.

27.2First, envelopemma r k ed fA WI T HD R Adpnédindrsatioat andthetervelopewith the
corresponding ender shalhot beopened, but returned the Tenderer. Nd@ ender withdrawashall
be permittedunlessthe correspondingvithdrawalnoticecontainsavalid authorizatiorio requesthe
withdrawaland is rad out at Tender opening.

27.3Next,envelopesnarkedi SUB S T | T Whallbé€Nemedaindreadoutandexchangedvith the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but
returned to theTenderer. No Tender substitution shall be permitted unless the corresponding
substitution notice contains avalid authorization to request theitstion and is read out at
Tender opening.

27.4Next,envelopesnarkedi MOD | F | C Ashallb@ddenedcandreadoutwith thecorresponding
TenderNo Tender modification shall be permitted unléss corresponding maodification notice
contains a valid authorigan to request the modification and is read out at Tender opening.

27.5Next, all remaining envelopes shall be opeord at a time, readirgut: the name of the Tenderer
andwhethertherés amodification;thetotal TenderPrice,perlot (contract)if applicablejncluding
any discounts and alternative Tenders; the presence or absence of a Tender Security-or Tender
Securing Declaration, if required; and any other details as the Procuring Entity may consider
appropriate.

27.60nly Tenders, alternative Tendeand discounts that are opened and read out at Tender opening shall
be consideredurther forevaluationThe Formof Tender anghagesf theBills of Quantitiesareto be
initialed bythe members of the tender opening committee attending the openimguiter of
representatives of the Procuring Entity to sign shall be specified in the TDS.

27.7At the TenderOpening the ProcuringEntity shallneither discusthe meritsof any Tendemor
reject anyTendeexcept for late Tenders, in accordance with ITT 25.1).

27.8The Procuringentityshall prepare minutesof the Tender Openingthat shallinclude, asaminimum:
a) thenameftheTendereandwhethethereis awithdrawal,substitutionpr modification;
b)  theTendetPrice perlot (contract)f applicableincludingany discounts;
c) anyalternativenders;
d) ThepresencerabsencefaTendeiSecurityjf onewasrequired.
e)  Numberof pagesf eachtendelocumensubmitted.

27.9The Tenderersepresentatives who are present shall be requested to sign the minutes. The
omissionof a Tenderer'signatureon the minutesshall notinvalidatethe contentsandeffectof the



minutes. Acopy ofthetendeopeningregisteshallbedistributedoall Tenderersiponrequest.
D. Evaluation and Comparisonof Tenders

28. Confidentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosedto Tenderers or any other persons not officially concerned with the Tender process until
informationon Intentionto Award the Contractis transmitedto all Tenderersn accordancevith ITT
46.

28.2Any effort by a Tenderetto influencethe ProcuringEntity in the evaluationof the Tendersor
Contract awarddecisions may result in the rejection of its tender.

28.3NotwithstandindTT 28.2,from thetime of tender openingp thetime of contractaward,if atenderer
wishestocontactheProcuringEntity onanymatter relatedto thetendering processijt shalldo soin
writing.

29. Clarification of Tenders

29.1To assist in the examination, evaluation, aachparison of the tenders, and qualification of the
tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender,
givenareasonablémeforaresponseAny clarificationsubmittedby atenderethatis notin response
to a request by the Procuring
Entity shallnot be consideredT he ProcuringEntity'srequesfor clarificationandtheresponsehall
be in writing. No change, includiranyvoluntaryincreaseor decrease, ithe prices osubstance of
thetendershallbesought, offeredor permitted,exceptto confirmthe correctionof arithmeticerrors
discovered by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2If atendereidoesnot provideclarificationsof its tenderby the dateandtime setin theProcuring
Entity'srequest for clarification, its Tender may be rejected.

30. Deviations,Reservationsand Omissions

30.1Duringtheevaluationf tendersthefollowing definitionsapply:
a) A De v i iaddeparturdrom therequirementspecifiedin thetenderdocument;

b) A Re s e r igthebeattiogof bmiting conditionsor withholdingfrom complete
acceptance of therequiremespecifiedin thetenderdocumentand

c) A Omi s isthefaituiietosubmitpartor all of theinformationor documentationequiredn the
Tenderdocument.

31l. Determination of Responsiveness

31.1TheProcuringEntity'sdeterminatiorof a Tender'sesponsiveness to bebasedn the contentsof
the tenderitself, as defined in ITT 13.

31.2A substantiallyresponsivel enderis onethatmeetsthe requirementsf the Tenderdocumentwithout
materialdeviationreservation, or omission. Amaterial deviation, reservation,or omission is one
that, if accepted,would:
a) affectinany substantialvay thescopegquality,or performancef theWorksspecifiedn the Contractor
b) limit in anysubstantialvay,inconsistentvith thetenderdocumentthe Procuringentity's
rights or thetenderer&bligationsundertheproposeaontract;or
c) if rectified,would unfairly affectthe competitivepositionof other tenderergresenting
substantiallyresponsitenders.

31.3The ProcuringEntity shallexamine the technical aspects of tiieder submitteth accordance with
ITT 18,toconfirmthatall requirement®f SectionVIl, Works'Requirementsavebeenmetwithout
any material deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejectedby theProcuring=ntity andmaynot subsequentlge maderesponsivéy correctionof the



materialdeviation,reservationpr omission.
32.  Non-material nhon-conformities

32.1Providedthat atenderis substantiallyesponsivethe ProcuringEntity maywaive anynon
conformities in thetender.

32.2Provided that a Tender is substantiadgponsive, thBrocuring Entitymay request that the tenderer
submitthenecessaryformationor documentationwithin areasonabl@eriod,to rectify nonmaterial
non-conformities in the tender related to documentation requirements. Requesting information or
documentation on such noconformities shall not be related to any aspect of the price of the tender.
Failure of the tenderer to comply with thejuest may result in the rejection of its tender.

32.3Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterial noftonformities related to the Tender Price. To this effect, the Tender Price shall be
adjustel, for comparison purposemly, to reflectthe price of amissingor non-conformingitem or
component in the manner specified infiaS.

33. Arithmetical Errors

33.1Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandfinal and
shall not bethsubject ofcorrection,adjustment or amendmentanyway by anyperson oentity.

33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
followingbasis:

a) Anyerrordetectedf consideedamajordeviationthataffectsthesubstancef thetendershall
lead todisqualificatiof thetender amonresponsive.

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and
subtotaland totalbid price shallbe consideredisa majordeviationthat affectdhe substancef
the tender and shall leéaldisqualificationof thetenderasnon-responsiveand

c) if therasadiscrepancietweemwordsandfigures,theamountn wordsshallprevail
33.3Tenderershallbenotified of anyerrordetectedn theirbid duringthenotificationof award.

34.  Currency provisions

34.1Tenders will priced be in Kenya Shillings onenderers quotinip currencies other than Kenya
shillings willbedeterminechonresponsive antejected.

3.  Margin of Preferenceand Reservations
35.1No marginof preferenceshallbeallowedon contractfor smallworks.

35.2Whereit isintendedoreservahecontracto specificgroupsunderSmallandMediumEnterprisesor
enterprisef women youthand/orpersondiving with disability, whoareappropriatelyegisterecissuch
by theauthorityto bespecifiedn the TDS, a procuringntity shall ensure that thiavitation to tender
specifically indicates that onlyusinesses/firmselongingto thosespecified grouparetheonly ones
eligible to tender. Otherwiséno so stated,thimvitation will be opento all tenderers.

36. Nominated Subcontractors

36.1Unlessotherwisestatedn the TDS, the Procuringentity doesnotintendto executeanyspecific
element®f the Works bysubcontractors select@dadvance byhe Procurindentity.

36.2Tenderersnayproposesubcontractingipto thepercentage dbtal valueof contractsor the volumeof
works asspecifiedin the TDS.Subcontractors proposeg the Tendereshall befully qualified fortheir
parts of the Works.

36.3Thesubcontractor'qualificationsshallnotbeusedby the Tendereto qualify for theWorksunlesgheir
specialized partsf theWorkswerepreviouslydesignatedby the ProcuringEntity in the TDS ascanbe
met bysubcontractorsreferred to hereafter as 'Specialized Subcontractors', in which case, the



qualificationsof the SpecializedSubcontractorproposedy the Tenderemaybeaddedo the
qualifications of the Tenderer.

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I,
EvaluatiomandQualificationCriteria.No otherevaluatiorcriteriaor methodologieshallbepermitted By
applyingthecriteriaand methodologigke Procuringentity shalldetermingheBestEvaluatedrendetin
accordance with ITT 40.

37.2To evaluatea Tender the Procuringentity shallconsidertthefollowing:
a) priceadjustmentuetodiscountofferednaccordancewithTT 16;
b)  convertingtheamountresultingfrom applying(a) and(b) above,f relevantto asingle
currency inaccordancgith ITT39;
C) priceadjustmentiueto quantifiablenonmateriahon-conformitiesn accordancevith ITT 30.3;and
d) anyadditionalevaluatiorfactorsspecifiedin the TDS andSectionlll, Evaluationand
QuialificationCriteria.

37.3Theestimateaffectof thepriceadjustmenprovisionsof the Conditionsof Contractappliedoverthe
periodof executiorof the Contract, shall not be considenmedender evaluation.

37.4In the caseof multiple contractsor lots, Tenderershallbe allowedto tenderfor oneor morelots
andthe methodologyo determinghelowestevaluateaostof thelot (contracticombinations,
includinganydiscountsoffere¢h theForm of Tender,is specifiedin Sectionlll, Evaluationand
Quialification Criteria.

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated cosi8 sfibstantially responsive Tenders
establisheihaccordanceith ITT 38.2to determingheTenderthathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of
the Tender,appears so low that it raises material concerns as to the capability of the Tenderer in
regardgo the Tenderer's abilityo performthe Contract forthe offeredTenderPriceor that genuine
competition between Tenderers is compromised.

39.2In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall
seekwritten clarificationsfrom the Tendererjncludingdetailedprice analyse®f its Tenderpricein
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and anyother requirements of the Tender document.

39.3After evaluation of the price afyses, in the event that the Procuring Entity determines that the
Tenderehasfailedo demonstratés capabilityto performthe Contractfor the offeredTenderPrice,
the Procuring Entityshall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concernedhatit (the ProcuringEntity)maynot begettingvaluefor moneyor it may be payingtoo
high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices,checkifthe estimatedtost ofthecontractis correctandreviewthe TenderDocumentdo check
if the specifications, scope of woakd conditions of contract are contributboythe abnormallihigh
tenders. The Procuring Entity may also seek amittlarification from the tenderer on the reason for
the high tender price. The Procuring Entity shall proceed as follows:
i) If thetenderpriceis abnormallyhighbasednwrongestimatedtostof thecontractthe
Procuringentitymay accepbr notaccepthetendedependingotheProcuringentity'sbudget




considerations.

i)  If specifications, scope afork and/or conditions of contraatre contributoryo the abnormally
high tender priceghe Procurindgentity shallreject alltenders and maretender for theontract
basedon revisedestimatesspecifications, scopef work andconditionsof contractasthecase
maybe.

40.3If the Procuring Entity determines that the Tender Price is abnormally too high bgeausee
competitionbetween tenderers is compromigegten due to collusion, corruption or other
manipulation$, the ProcuringEntityshall rejeciall Tendersaandshallinstituteor causecompetent
Government Agencies to institute an investigatinothecauseofthecompromisebefore
retendering

41. Unbalancedand/or Front-Loaded Tenders

41.11f in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may requirerterer to provide
written clarifications.Clarificationsnayincludedetailedprice analyse$o demonstratéhe consistency
of the tender prices with the scope of works, proposed methodology, schedule and any other
requirements of the Tender document.

41 .2Aftertheevaluationof theinformationanddetailedprice analysegresentedby the Tendererthe
ProcuringEntity may as appropriate:

a) acceptheTenderpr

b) requirethatthetotalamounf thePerformanc&ecuritybeincreaseattheexpensef the
Tenderer to alevelotexceedindg0%ofthe ContractPrice;or

C) agreeonapayment modéhat eliminatesheinherentrisk of the ProcuringEntity payingtoo
much forundelivered works; or

d) rejecttheTender,

42.  Qualifications of the Tenderer

42.1TheProcuringEntity shalldetermindo its satisfactiorwhethertheeligible Tenderetthat isselected
as having submitted the lowest evaluated cost and substantially responsive Tender, meets the
qualifyingcriteriaspecifiedinSectionlll, EvaluationandQualificationCriteria.

42.2Thedeterminatiorshallbe baseduponanexaminatiorof the documentargevidenceof the
Tenderer'squalificationsubmittedoy the Tendererpursuanto ITT 19.The determination
shall not take into
considerationthe qualificationsof otherfirms suchasthe Tenderer's subsidiarigzarententities,
affiliates,subcontractors (other than Specialized Subcontractors if permitted in the Tender
document), or any other firm(s) different from the Tenderer.

42.3An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceedotheTenderer whaffersa substantlly responsiva ender withthe next lowest
evaluated price to make a similar determination of that Tenderer's qualifications to perform
satisfactorily.

42.4An AbnormallyLow Tenderis onewherethe Tenderprice,in combinatiorwith other elementef
the Tender,appears so low that it raises material concerns as to the capability of the Tenderer in
regards to the Tenderer's ability to perform the Contract for the offered Tender Price.

42.5In the event of identification of a potentially Abnormally Low @en, the Procuring Entity shall
seekwritten clarificationsfrom the Tendererjncludingdetailedprice analyse®f its Tenderpricein
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsdiliies and anyother requirements of the Tender document.

42 6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed
to demonstraté@s capabilityto performthe Contractfor the offeredTenderPrice,the ProcuringEntity
shall rejectthe Tender.



43. BestEvaluated Tender

43.1Havingcompared thevaluategricesof TenderstheProcuringEntity shalldeterminegthe Best
Evaluated TendefheBestEvaluatedrenderis theTenderof theTenderethatmeetshe
QuialificationCriteria andvhoseTenderhdseendeterminedo be:
a) MostresponsivéotheTenderdocumentand
b) thelowestevaluategrice.

44.  Procuring Entity's Right to AcceptAny Tender, andto RejectAny or All Tenders.

44.1TheProcuringentity reservesheright to accepor reject anylenderandto annulthe Tenderprocess
andrejectallTendersaatanytime prior to ContractAward, without therebyincurringanyliability to
Tenderers. In case of annulment, all Tendesbadl be notified with reasons and all Tenders
submittecandspecifically, Tender securitieshallbepromptlyreturnedotheTenderers.

E. Award of Contract
45.  Award Criteria

45.1TheProcuringentity shallawardthe Contracto thesuccessfulenderewhosetenderhasbeen
determined to bthe LowestEvaluatedrender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof the contract and Prito the expiryof theTendeNalidity Period theProcuringentity shalll
issuea Notificationof Intentionto Enterinto a Contract/ Notification of awardto all tenderers which
shall contain, at a minimurthefollowing information:
a) thenameandaddres®ftheTenderesubmittingthesuccessfulender;
b) theContractpriceof thesuccessfuiender;

c) astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed/as unsuccessfulnlesshepriceinformationin (c) abovealreadyrevealdhe
reason;

d) the expirydateof theStandstillPeriod;and
e) instructiononhowtorequest debriefingand/orsubmitacomplaintduring thestandstillperiod;

47. Standstill Period

47.1TheContractshall not besignedearlierthanthe expiry of a StandstillPeriodof 14 daysto allow any

dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period
shallnot apply

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmittedo each TendergheNotification of Intentionto Enterinto aContract with
the successfulenderer.

48. Debriefing by the Procuring Entity

48.10n receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 46, an unsuccessful tenderer may maleitien request to the Procuring Entity for a debriefing
on specificissuesor concerngegardingheirtender.The ProcuringEntity shallprovidethedebriefing
within five days of receipt ofthe request.

48.2Debriefingsof unsuccessfulrenderersnaybedonein writing or verbally. The Tenderesshall
bear its owncosts of attendiegcha debriefingmeeting.

49, Letter of Award

49.1Prior totheexpiry of theTendeValidity Periodanduponexpiry of the Standstill Periogpecifiedin
ITT 42.1,uponaddressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shalltransmit the_etter ofAwardto thesuccessfulendererTheletterof awardshallrequesthe
successful tenderer tornish thePerformance Security within 21daysof thedateof theletter.



50. Signingof Contract

50.1Upontheexpiry of thefourteendaysof the Notification of Intentionto enterinto contractandupon
theparties meetingheir respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

50.2Within fourteen 14) daysof receipt of the Contract Agreement, the successful Tenderer shall sign,
date,and returrit to the Procung Entity.

50.3Thewritten contractshallbe enterednto within the period specifiedin the notification of
award andbefore expiryof the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringEntity proposeshepersomamedn theTDSto beappointedasAdjudicatorunderthe
Contract, at thbourlyfeespecifiedn theTDS, plusreimbursablexpensedf theTenderedisagrees
with thisproposal, the Tendershouldsostatein hisTenderlf, in theLetterof Acceptancethe
ProcuringEntity doesnotagreeon the appointment of the Adjudicator, the Procuring Entity will
requesthe Appointing Authority designatedh the SpeciaConditionsof Contract{SCC)pursuanto
Clause 23.1 of the General Conditions of Contract (GCC), toagheifdjudicator.

52. Performance Security

52.1Within twenty-one(21) daysof thereceiptof theLetter of AcceptancefromtheProcuringentity, the
successfulendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the
TDS, in accordance witthe General Conditions of Contract, subject to ITT 40.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign institugimavidinga bankguaranteshall rave a
corresponderftnancialinstitutionlocatedn Kenya,unlessth&rocuringentity hasagreedn writing
that acorrespondent bank is n@quired.

52.2Failure of the successful Tenderer to submit the alnoxationed Performance Security and other
documents requireich the TDS, or sign the Contract shall constitute sufficient grounds for the
annulmenbf theawardand forfeitureof the TenderSecurity. Inthateventthe ProcuringEntity
may award the Contract to the Tenderer offering the next Bedtdied Tender.

52.3Performanceecurityshallnot berequiredfor contractsestimatedo costlessthan Kenyashillings
five million shillings.

53. Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Esitall publish the awarded
contractatits noticeboardsandwebsitesandonthe Websiteof the Authority. At the
minimum, the notice shall contain the following information:

a) nhameandaddressftheProcuringentity;

b)  nameandreferencenumberof thecontractbeingawarded, aummaryof its scopeandthe
selection methodsed;

c) the namefthesuccessfulrendererthefinal totalcontraciprice thecontracduration.
d) datesofsignaturecommencemergndcompletiorof contract;
e) namefall Tenderershatsubmitted Tenderand theiTender priceasreadoutatTendeopening.

5. ProcurementRelated Complaints

54.1 Theprocedurefor makingProcurementelatedComplaintsareasspecifiedn theTDS.



SECTION II -TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementor amendhe provisionsin the Instructiongo
Tenderers(ITT). Whenever there is a conflict, the provisions herein shall pregathose in ITT.

A. General

Thenameof thecontract PROPOSEDCONSTRUCTION OF KAPKURES -KAPKELEI
BRIDGE

Thereferencenumberof thecontractis: CGB/DRPWT/002/20242025

Theinformationmadeavailableon competingirms is asfollows: Asindicated in ITT
and qualification criteria

Thefirms thatprovidedconsultingservicesor the contractbeingtenderedor are:NA

Maximumnumberof membersn thejoint venture(JV) shall be:None

B Contents of Tender Document

1. Thetenderewill submitanyrequestor clarificationin writing attheaddress:
The Chief Officer,
[ROADS, PUBLIC WORKS AND TRANSPORT
COUNTY GOVERNMENT OF BOMET -
|P.0.BOX 1920400 BOMET
BOMET
To reach the procuringntitynot laterthanM ONDAY 10™ FEBRUARY 2025 AT 11:00 AM
2. Theprocuringentity will publish its responseat thewebsite:https://Awww.bomet.go.ke

A pre- arranged pretender site visit shall take placeon Friday 7" February 2025 at 11:00
am.. Bidders are asked to assemble outside the department of Roads, Public works and
Transport at 9:00 am for further directions and a site visit certificate shall be issued
thereafter .

ITT 9.1

For Clarification of Tender purposes, for obtaining further information

1 1 - o 1 1 o a inY - I I | | - —
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The Chief OfTicer,

Department of Roads, Public works and transport

P.O.BOX19-20400
BOMET

e-mail address:cgbprocurement@gmail.com



http://www.kerra.go.ke/

1C. Preparation of Tenders

ITP 13.1
(h)

TheTenderesshallsubmitthefollowing additional documents its Tenderlist any
additional document not already listedliiT 13.1that must be submitted with the
Tender. The list of additional documest®uld include thdollowing:}

1
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Tendersecurity/ Bidbondof Kshs.2% of contractsuminform of Bankguarantee or
insurance company registered and licensed by insurance Regulatory Authority or
other financial institution approved and licensed byctwral bank of Kenya as pibe
form and format provided in the bid document and should be valiRfddays

Certified Registratiofincorporatiorcertificate.
Certified CR 12to showdirectorshipof the company.
CertifiedValid Tax compliancecertificate.

Certifiedcertificateof Registratiorwith NationalConstructiorAuthority for buildingworks
-NCA 5and above.

Certifiedvalid practicingNCA licensefor buildingworks.

Duly filled andCertifiedform of specificconstructiorexperienc€2 No. completed
projects of similar nature of at leastKshs.20Million in thelasttenyears).

Valid SingleBusines$ermit/Traddicensefrom anyGovernmenentity.

Certified Power of Attorney.

Duly filled andsignedform of Tender.

Duly filled andsignedappendixto form of Tender

Properlyfilled, signedandstampednandatoryConfidentialBusinesQuestionnaire.
Properlyfilled, signedandstampednandatonyBill of Quantities.

Duly filled confidentialbusinesgjuestionnaird¢attachCR 12 to confirm Directors)
Duly filled declaratiorform.

Proof of major items ofonstructiorequipment owned deased,;

C V Gsdcopiesof qualification certificatesf keysitemanagemerdandtechnical
personneproposedor the Contract;

Audited accounts for the last Three yeg821,2022,20233ll the pages must be
initialised and stamped by both a practising Auditor registered with ICPAK and one
of the Directors

Bank statements for the last six months. The statements must be cétitieel
issuing bank on all pages

A pretendersitevisit certificate

Presentationf awell boundandproperlypaginatedenderdocumen{includingthe
attachments).

Compliancewith submissionboth online throughthe IFMIS systemand manually
where 1No. hard copy mustbesubmitted.




1 Any other condition stipulated in the tender document.

ITT 15.1 Alternative Tenders["'shall not b e @gdnsidered

ITT 15.2 Time for completionof the works shall be 12 months.

ITT 15.4 Alternative technicalsolutions shalbe permitted for the followingarts of theworks: Not
be permitted

ITT 16.5 The pricesquotedby the Tenderershall be: fixed

ITT 22.1 The Tendervalidity periodshall be 175days.

ITT 21.3 The Number of days beyond the expirytioé initial tender validity period will not be

@ applicableTheTendemriceshallbeadjustedby thefollowing percentagesf thetender

pence:

(i) By N/A 0% ofthe local currencyportion of the Contract priceadjusted to reflect local
inflation during theperiod of extension,

and

(i) By N/A 0% the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period aéxtension.




Tender Security shall berequired

ITT 211 Tender-Securing Declaration shall be required
If aTender Security shall berequired, the amount and currency of the Tender Security shall
be
5% of the quoted amount
The Procuringentity will declarethe Tendereineligible to be awardeccontractsby the Procuring
ITT 21.9 . : 3 :
Entity for a period of (2) years the event of false declaration
TT 22.1 In additionto theoriginal of the Tender thenumberof copiesis: 1
ITT 22.3 Thewritten confirmationof authorizatiorto signon behalfof the Tendereffor this tendershall

consist ofwritten power of attorney drawn by a commissioner of oaths

D. Submissionand Opening of Tenders

ITT 241

1.ForTendersubmissiomurpose®only, theProcuringEntity'saddresss asperITT

9.1above

2. Dateandtime for submissiorof Tenders FRIDAY 14™ FEBRUARY 2025 AT
11:00 AM.

3. Tenderersshall submit tenderselectronicallythrough IFMIS and deposit hard copies in the
tender box designated

ITT 27.1

TheTenderopeningshalltakeplaceatthetime andtheaddres$or Openingof Tenders
provided below:

(1) Name of Procurindentity: COUNTY GOVERNMENT OF BOMET -P.0.BOX 19-20400
BOMET

(2) Physicaladdresdor the location(COUNTY PROCUREMENT HQS NEXT TO COUNTY
TREASURY )

ITT 27.6

Memberswill initialize theform of tender tender securitySummaryPageof the BOQ andthe
CoverPage.

Evaluation, and Comparison of Tenders

ITT 32.3

Theadjustmenshallbebasednthe AVERAGHEriceof theitem or componenasquoted

in other substantially responsive Tendergh# price of the itemor component cannot be
derivedfrom thepriceof othersubstantiallyresponsivel endershe ProcuringEntity shall
use its best estimate. N/A

ITT 35.2

Theinvitationto tenderis extendedo thefollowing groupsthatqualify for reservations

(Theseggroups are Small and Medium Enterprises, Women Enterprises, Youth
EnterprisesaandEnterpriseof persondiving with disability, asthe casemaybe;
describe precisely which groups qualify).

ITT 36.1

At thistime, the ProcuringEntity DOESNOT INTENDto executecertainspecificpartsof the
Works by subcontractors selected in advance.




ITT 36.2

Contractor'smay proposesubcontractingMaximum percentageof subcontractingpermitted
is: % of the total contractamount. Tenderersplanningto subcontractmore than GOK of




totalvolume ofwork shall specify, in the Form of Tender, the activity(ies) or parts of
the Works to

be subcontractedlong with complete details of tlsebcontractors and their
qualification andexperienceN/A

ITT 36.3

The parts of théVorks for which the Procuring Entity permits Tenderers to propose
SpecializedSubcontractorare designatedas follows: NA

Fortheabovedesignategbartsof the Worksthat mayrequireSpecialized
Subcontractors, the relevaqualifications of theproposed Specialized Subcontractors
will be added to the qualificationsf the Tendererfor the purposeof evaluation.

N/A

ITT 37.2
(d)

Additional requirementapply. Thesearedetailedin theevaluationcriteriain Sectionlll,
Evaluation and Qualification Criterial/A

The procedures for making a Procuremiatated Complaint are available from
the PPRA websiteinfo@ppra.go.ker complaints@ppra.go.ké. aTenderer
wishesto make a Procuremeinelated Complaint, the Tenderer should submit its
complaintfollowing these procedures, in writing (by the quickest means
available, that is either by hand delivery or email to:

The The Chief Officer,

COUNTY GOVERNMENT OF BOMET -
P.0.BOX 1920400 BOMET

BOMET

e-mail addreskgbprocurement @gmail.com

In summary,a ProcurementelatedComplaintmay challengeany of the following:

(i) thetermsof the TenderDocuments;andthe ProcuringEntity'sdecisionto awardthe
contract.




Sectionlll - Evaluation and Qualification Criteria

1 GeneralProvisions

Wherevera Tenderelis requiredto statea monetaryamount,Tenderershouldindicatethe Kenya

Shillingequivalenusingtherateof exchangaleterminedasfollows:

a) Forconstructiorturnover oifinancial dataequiredfor eachyear- Exchangeateprevailingonthe
lastdayoftherespectiveealendayear(in whichtheamountdor thatyearis to beconvertedvas
originally established.

b)  Valueofsinglecontract Exchangeateprevailingonthe dateof the contracsignature.

C) Exchangeatesshallbetakenfrom the publicly availablesourceidentifiedin thel TT 14.3.Any
error indeterminingtheexchangeatesn theTendemaybecorrectedy theProcuringentity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No other factors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall provideall the information reqeesin the forms included in Section IV, Tendering

Forms.The ProcuringEntity shouldus¢he Standard Tender Evaluation Documentfor Goodsand
Works for evaluatingrenders.

EvaluatiorandcontractawardCriteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders
andarriveatthe LowestEvaluatedrender.Thetenderthat(i) meetghequalificationcriteria, (i) hasbeen
determined tde substantiallyesponsive tohe Tender Documents, and (iii) is determined to have the
Lowest Evaluated Tendericeshallbe selectefor awardof contract.

Preliminary examinationfor Determination of Responsiveness.

TheProcuringEntity will startby examiningall tendergo ensurgheymeetin all respectsheeligibility
criteriaand other requirements in the ITT, and that the tender is complete in all aspects in meeting the
requirements of

ParitPr2ocuring Entity's Works Requi r eunaecaptakley , i n
errors,abnormallyiow tendersabnormallyhigh tendersandtenderdhatarefront loaded.The Standard
Tender Evaluation Report Document for Goods \fatks for evaluating enders providesery clear
guide on how todealith review of these requirements. Tenders that do not pass the Preliminary
Examination will be consideredirresponsamdwill notbeconsideredurther.

Item Quialification

No subject Qualification requirement

1 Nationality Nationalityin accordancevith ITT 3.6
Tax Obligations Hasproducedh currenttax clearanceertificateor tax exemption

2 for Kenyan certificateissuedoy KenyaRevenueéiuthority in accordance
Tenderers with ITT 3.14.
Conflict of .

3 Interest Conflict of Interest

4 PPRA Not havingbeendeclaredneligible by thePPRAasdescribedn
Eligibility ITT 3.7

5 Stateowned Meetsconditionsof ITT 3.8
Enterprise

6 gisrtroryo_f Nor- Non-performance of a contract did not occur assailtof
an?rgggg contractor default since 1st January [2j02




Item Qualification
No subject Qualification requirement
7 Pending Tender's financial position and prospective longterm
Litigation profitability still soundaccordingto criteria establishedn3.1
and assuming that all pending litigation WNIOT be
resolved against the Tenderer.
8 Litigation No consistenthistory of court/arbitralaward decisionsagainst
History the Tenderer since 1st January [2021}.
9 Financial () () The Tenderer shall demonstrate that it hasess
Capabilities to, or has available, liquid assets, unencumbered real
assets, lines of credit, and other financial means
(independent of any contractual advance payment)
sufficient to meet the construction cash flaw
Kenya Shillings 25 million equivalent working
capital. Bank statement(s)and a current commitment
letter from financial institution for works below
KShs.40 million
(i) (i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources tihance to meet the cash flow
requirementenworkscurrentlyin progressandfor
future contract commitments
(i)  The auditedbalancesheets or, if not requiredbythe
laws of the Tenderer' scountry, otherfinanciaktatements accepta
to the Procurindentity, for the last [3 years} years shall be
submittedand must demonstrate the current soundrefsshe
Tenderer'dinancial position adindicateits prospectivdong-term
profitability.
AverageAnnual
10 Construction Minimum averageannualconstructiorturnoverof Kenya
Turnover ShillingsKShs.50 million [Fifty Million], calculatedastotal
certifiedpaymentseceived for contracts in progress or
completedwithin thelasttwo (2) yearscalculatedastotal certified
paymentseceivedfor contractsn progressand/orcompletedwithin the
last(2 years
SpecificConstructior&  |At least(2No.) of contract(spf a similar natureexecutedwithin Kenya,
11 contracManagement  or the East African Community or abroad, that have been satisfac
Experience and substantially completed as a prime contractor, or joint venture

member or sutwontractor each of minimum value Kenya shillings
Kshs.25 million.




Tender Evaluation (ITT 35)Price evaluation:
In additionto the criteridistedin ITT 35.2(a)i (c)thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows: N/A

ii) Alternative Technical Solutionsfor specifiedpartsof theWorks,if permittedunder TT
13.4, will be evaluatedsfollows: N/A

iii)  Other Criteria; if permitted undefTT 35.2(d): N/A

Multiple Contract

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots andthe lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one
Option of the two Optionkstedbelowforawardof Cortracts.

PTION 1
i) If atenderewins only oneLot, thetenderer willbeawardedacontractfor thatLot, providedthe
tenderermeetsthe EligibiligndQuialification Criterigfor thatLot.

If atenderemwinsmorethanonelLot, thetendemwill beawardedtontractgor all wonLots, providedthe
tenderemeetsheaggregatdligibility andQualificationCriteria forall the Lots. Thetenderemwill be
awarded the combinatiaf Lots for whichthetenderer qualifies artthe others will beconsideredor
award to second lowestthetenderers.

PTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine
the combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or
Tenderers in thecombinations provided the tenderer nieeisggregate Eligibility and Qualification
Criteria for all the won Lots.

Alternative Tenders(ITT 13.1)
Analternativeif permittedunderITT 13.1,will be evaluatedasfollows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Péotka
Requirements. Onlthe technical alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technicalquirementshallbeconsideredby theProcuringentity.

Margin of Preferenceis not applicable

Postqualification and Contract award (ITT 39),more specifically,
a) In casethetenderwassubjectto postqualification thecontract shall bawardedo the lowest
evaluated tendergsubjectio confirmationof pre-qualificationdata,if sorequired.
b)  The tenderer shall be subjected to pgstlification (Due Diligence




QUALIFICATION FORM SUMMARY

Item | Qualification Subject Qualification Requirement Document To be For Procuring Entity 's
No. Completethy Tenderer | Use(Qualification metor
Not Met)
1 Nationality Nationalityin accordancevith ITT 3.6 Forms ELIi 1.1 and Met or not met
1.2, with attachments
2 Tax Obligations foKenyan Has produced a current tax clearance certificate or tax Attachment Met or not met
Tenderers exemptiorcertificateissuedoy KenyaRevenueAuthority
in accordancevith ITT 3.14.
3 Conflict of Interest No conflictsof interestin accordancevith ITT 3.3 Formof Tender Met or not met
4 PPRAEligibility Not havingbeendeclaredneligible by the PPRAas describedh | Formof Tender Met or not met
ITT 3.7
5 State owned Enterprise Meetsconditionsof ITT 3.8 Forms ELIi 1.1 and Met or not met
1.2, with attachments
6 Goods, equipment and To havetheirorigin in anycountrythatis notdetermined Forms ELIi 1.1 and Met or not met
servicedo besupplied ineligible underlTT 4.1 1.2, withattachments
underthecontract
7 History of Nor+ Non-performancef acontract dichot occurasaresult of FormCON-2 Met or not met
PerformingContracts contractodefaultsince ¥ January 2023
8 Suspension Based on Not under suspension basedeaxecution of & ender/Proposal | Formof Tender Met or not met
Execution of SecuringDeclaratiorpursuanto ITT 19.9
Tender/Proposaecuring
Declaration by throcuring
Entity
9 PendingLitigation Tender6s financi al ptermi t i o n FormCONT 2 Met or not met
profitability still soundaccordingo criteriaestablishedn3.1and
assuminghatall pendinglitigation will NOT be resolved
against th& enderer.
10 Litigation History No consistenhistoryof court/arbitral awardiecisions against | FormCONT 2 Met or not met
the Tenderersincel® Januaryf2023].
11 FinancialCapabilities (i) The Tenderer shall demonstrate that it has accesshasor | Form FINT 3.1, with 0-5mks

available Jiquid assetsynencumberecdeal assetdinesof
credit,andotherfinancial meangindependent of any
contractuahdvancepayment)sufficientto meet the constructior
cashflow requirementestimatecasKenya

Shillings 25,000,000.0Gquivalent for the subjecontract(shet
of theT e n d eothercofmraitments.

(i) The Tenderers shadlso demonstrate, to the satisfactibn
the Procuring Entity, that it has adequate sourcéisafce to

attachments




meet the cash flow requirements on waorkgrentlyin
progressandfor future contractcommitments.

(i) The audited balance sheets or, if remjuired by the
| aws of the Tendererds coun
acceptable to the Procuring Entity, for the [8tyearsshall
be submittedandmust demonstratide current
soundness of the Tendereits0s
prospetive longterm profitability. Attach evidence irform
of letterfrom bank,overdraft facility, current bank
statementgor the last 6 months)

0-6mks

0-4mks

12

AverageAnnual
ConstructionTurnover

Construction turnover of Kenya Shillings 50,000,000.00
equivalent calculated as totalcertified payments received f
contracts in progress and/oompleted within the las? years,
divided by3 yearsAttachevidence in form of audited account
serialized on everypage ; duly signed and stampedby a
registered auditor

faudit firm

(ICPAK REGISTERED)

FormFINT 3.2

0-10mks

13

GeneralConstruction
Experience

Experiencaunder constructionontractsn therole of prime
contractor, JV membesubcontractor, or managemecantractor
for at least the lag years, starting®1Januarg022.

FormEXPT1 4.1

0-5mks

14

SpecificConstructions
ContractManagement
Experience

Two2 similar contracts specifieidelow that have been
satisfactorily and substantially completed @sime contractor,
joint venture member, managemennttractor or suzontractor
between 1st January 2018 d@edder submission deadline i.e.
€ . fontracts, each shinimumvalueKenya
shil |l i250P&0OC0 é é .
equivalent.

[Biddersshallattachcopiesof thefollowing:

a) Lettersof Award or,
SignedContractandCompletionCertificatefor therespective
projects.Or If project is ongoingt must be at least 80% complete.
Bidder toattach copies of interim payment certificlibe
similarity of the contracts shall be based on the following:
[Based ortection VII, Scope of Works, specify the minimum
keyrequirements in terms ghysical size, complexity,
construction method, technology and/or otblearacteristics
including part of therequirementshat maybe metby
specializedsubcontractorsif permitted in

accordancewith ITT 34.3]

FormEXP 4.2(a)

-Each projects of contrag
price OFKsh 35,000,000
5mksEach

-Two projects of similar
nature-6 mks Each

-10mks

-12mks

Equipment

15

Cont r &eyeqaipmers

1. Pickup(2tongi Two (2)
2. Low loader(12Hpandabovejlno.

FormEQU: Equipment

2 mks
2 mks




Mobile concrete mixer (2)

Two toolmobile compresser (2)

Tippers (2)

Trench Excavator (2)

Vibrating compaction plate 300mm wide
Dieselgenerator(200kVA)One(1)

Crane

© o No kW

2mks
2 mks
2mks
2 mks
4 msk
1 mks

Key Personnel

16

Contractor'fkepresentativend
Key Personnel

a) Project Manager
Minimum gualificationsandtechnicalexperience

. Bachelos degree in Architecture, Quantity Surveying,

ConstructiorManagemenor Civil / StructuralEngineering.

. RegisteredProfessionatvith the respectiveregistratiolodies

EngineersBoard of Kenya (EBK) or Board ofRegistration of
Architects and Quantity Surveyors(BORAQS) with avalid

practicinglicense- Mandatory
3. General&SpecificExperience 10years.
b) Site Agent
Minimum gqualificationsandtechnicalexperience
1. HigherDiplomain Civil and Structural Engineering
2. Specificexperiencen Constructiorof building works
T 7years.

c) Foreman

Minimum gqualificationsandtechnicalexperience
1. Diplomain Civil and Structural Engineering
2. Experiencé 5years

d) Artisans

Minimum qualificationsandtechnicalexperiencé Trade
Testcertificatein relevantfield
2 Experienceb years

e) Occupational Health and Safety Personnel
Qualificationsandtechnicalexperience

1. Certificate OccupationaBafetyand Health

2. Experiencd 5years

f) ICT Works Supervisor
Minimum gualificationsandtechnicalexperience

Form
PER-1&
FormPER-2

-Steelworks2mks
-fixing works  2mks
-concrete works 2mks

2mk each for;
-concrete

-civil

-Steel works
-Masonry

-civil works

-5mks

-3mks

-6mks

-12mk

-2mk




1. Bachelors degree/diploma holder in Information -3mks
Technology/ComputeBcience/Computer Engineering
2. Experienceb years

-2mk
(g) Plant operators

The Passmark for Technical Evaluation will be 75%. Candidatesthat will haveattained thosepoints will havethafinancial
QUOTATIONS evaluated.

StageThree: Financial Evaluation

Thebidderwith the lowestevaluatedinancialproposawill berecommendedor the awardof thecontract.
In caseof discrepancyetweerunit priceandtotal, theunit priceshallprevail.

c) If thereis atie onthelowestquotedprice betweertwo firms, the firm with the highesttechnicapointswill be

recommendetbr award.




SECTION IV - TENDERING FORMS
QUALIFICATION FORMS
TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIREForm
EQU: EQUIPMENT.
FORMPER-1.FORM
PER2.

TENDERERSQUALIFICATION WITHOUT PREQUALIFICATION.
6.1 FORM ELI1.1.

6.2 FORMELI-1.2.

6.3 FORMCONI 2.

6.4 FORMFINT3.1.

6.5 FORMFINT3.2.

6.6 FORMFINT3.3.

6.7 FORMFINT3.4.

6.8 FORMEXP-4.1.

6.9 FORMEXP-4.2(a).
6.9FORM EXP-4.2(a) (cont.).

610 FORMEXP-4.2(b).
OTHER FORMS

FORMOFTENDER.

FORMOFTENDERSECURITY - DEMAND BANKGUARANTEE.FORM
OF TENDER SECURITY (TENDERBOND).
FORMOFTENDERSECURINGDECLARATION.

APPENDIX TO TENDER.

TECHNICAL PROPOSAL FORMS
Site Organization.
MethodStatement.
Mobilization Schedule.

ConstructiorSchedule.



QUALIFICATION FORMS

FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to mee
therequirementsor thekeyequipmentistedin Sectionlll, EvaluationrandQualificationCriteria.A separate

Form shall beprepared for eaclitem of equipment listed, or for alternative equipment proposethiey
Tenderer.

Item of equipment

Name of manufacturer Model and power rating

Equipment
information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment

[ Specially manufactured

Owned Rented [eased

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner

Address of owner

Telephone

Contact name and title

Fax

Telex

Agreements

Details of rental / lease / manufacture

agreements specific to the project




_

1 FORM PER-1 Contractor's Representativeand Key PersonnelSchedule

Tenderershouldprovidethe namesanddetailsof thesuitablyqualified Contractor'sRepresentativandKey
Personnelto perforrtne ContractThe data ortheir experience should be suppliesingthe FormPER 2

below for each candidate.

Contractor' Representativeand Key Personnel

L Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time linsert the number of davsiweek/months/ that has been scheduled for
commitment: for | this position|
this position:
Expected time linsert the expected time schedule for this position (e.g. altach high
schedule for this | /level Ganit chart]
position:

2. Title
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time linsert the number of davsiweek/months/ that has been scheduled for
commitment: for | this position]|
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | leve! Gantt chart]
position:

3. Title
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time linsert the number of davs/week/months/ that has been scheduled for
commitment: for | this position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:

4, Title
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time
commitment: for
this position:
















































































































































































































































































































































































































